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LO1 MG PAU

San xuat nong nghiép, thuc pham la mdt trong nhitng nganh c6 tiém nang to L6n clia Viét
Nam, dong vai trd quan trong trong xudt khau, tao cong an viéc lam, nang cao thu nhap
cho ngudi lao dong. Kim ngach xudt khau nong, lam, thiy sdn ndm 2021 dat 48,6 ty USD,
trong d6 c6 6 nhom mat hang dat kim ngach xuat khau trén 3 ty USD gom: gb va san pham
gd (14,8 ty USD), thiy san (8,88 ty USD), hat diéu (3,64 ty USD), rau qua (3,55 ty USD), cao
su (3,28 ty USD), va gao (3,3 ty USD) va ca phé (3,07 ty USD) va c6 mat & hau hét cac thj
trudng nhap khau l&n cha thé gidi nhu My, EU va Nhat Ban (B Cong Thuong 2022).

Mac di dat dugc nhitng con s& an tugng vé kim ngach xudt khau, 90% ndng san cla Viét
Nam van xuat khdu dudi dang tho, gia xudt khau thap hon cac sdn pham cing loai clia
nhiéu nudc khac. Nhiéu sdn phdm ndng san clia Viét Nam ¢ san luong xudt khau ding
nhom dau thé gigi nhung hau nhu chua c6 mot thuong hiéu manh, dugc ngudi tiéu dung
biét dén rong rai. 80% san lugng ndng san xudt khau chua xay dung dugc thuong hiéu,
chua c6 nhan mac riéng va chua tham gia day da vao chudi gia tri toan cau. Nhiéu san
pham duoc xuat khau va ban & thi trudng nudc ngodi dudi thuong hiéu khdng phai clia
doanh nghiép Viét Nam.

Trong bdi cdnh hdi nhap kinh t& qudc t& sau rong, dac biét la tham gia cac hiép dinh
thuong mai tu do thé hé mai, viéc xay dung va bao vé thuong hiéu ndng san Viét & ca thi
trudng noi dia va thi trudng qudc t& [a can thiét, can sy chung tay manh mé cla cac co

quan quan ly nha nudc, hiép hdi nganh hang va cong déng doanh nghiép.

Doanh nghiép Viét Nam phai tu y thirc bao vé thuong hiéu cia minh, can nang cao nhan
thirc vé xay dung, phat trién, bdo vé thuong hiéu cho ndng san xuat khau. Nhiéu doanh
nghiép chuyén tam san xuat kinh doanh, cd gang dap ng cac rao can vé diéu kién kinh
doanh hodc tiéu chudn thi trudng xudt khau ma chua hodc khong luu ¥ téi viéc bdo hd
quyén tai san tri tué cda minh dudi cac hinh thirc nhan hiéu (phuong tién mang danh
tiéng sdn pham) theo phap luat. Viéc bdo hd nhan hiéu can [@m bai ban theo quy dinh
chung clia qudc t&. Mot khi da xac dinh tham nhap, phat trién san pham tai mot thi
trudng nao, didu dau tién can lam a dang ky bdo hd nhan hiéu sdn pham. Tuy nhién, dé
duy tri va phat trién thuong hiéu bén vitng, phat huy tiém nang sdn c6 va nang cao gia
tri cho mat hang ndng san xuat khau, can co su thay ddi va thich irng manh mé tir cac tac

nhan nganh hang, dic biét [a cac doanh nghiép san xuat, ché& bién va thuong mai. Can to
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chirc sdn xuat, thuong mai theo tiéu chuan qudc t&, dau tw may moc, trang thiét bj hién
dai két hgp voi ap dung tién b ky thudt vao san xudt, ché bién nham nang cao nang suat,
chat lugng, tang thém gia tri cho hang ndng san...
Tai liéu nay hé thdng hoa lai cac ndi dung lién quan dén xay dung, quan Ly va phat trién
thuang hiéu, voi trong tam dua trén tiép cdn bao hd s& hitu tri tué. Ching téi hi vong,
thong qua tai lidu, cac doanh nghiép, hop tac x3, hiép hi hidu biét cu thé hon vé cac quy
dinh bao ho sd hitu tri tué tai cac thj trudng chi luc cia ndng san Viét Nam ndi chung
va trai cay Viét Nam noi riéng va c6 thé ap dung hiéu qua trong hoat dong san xuat, kinh
doanh thyc tién tai don vi, gop phan nang cao vi thé clia ndng san Viét Nam trén thij
trudng quéc té.
Tai liéu nay duoc cdu tric thanh cac phan chinh:

+ Phan 1: Cac van dé chung vé xay dung thuong hiéu

«  Phan 2: Cac hinh thirc bdo hd nhan hiéu

« Phan 3: Quy dinh vé dang ky bao hd nhan hiéu tai Viét Nam

+ Phan 4: Quy dinh dang ky bdo ho nhan hiéu ra nudc ngoai

« Phan 5: Bai hoc kinh nghiém tir mot sd trudng hgp bd hd nhan hiéu, tranh chap

nhan hiéu tai nudc ngoai
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1.1. Mt s6 khai niém co ban

Theo T6 chirc S6 hitu tri tué thé gioi (WIPO): Thuong hiéu (brand) a tap hop cac du hiéu
(c6 thé 1a hitu hinh hodc vo hinh) dic biét d& nhan biét 1san pham nao dé dugc san xuat

hay dugc cung cdp bdi ca nhan hay mot t3 chirc.

Theo Kotler and Amstrong (2017): Thuong hiéu (brand) c6 thé dugc hiéu nhu L tén goi,
thuat ngi, bidu tugng, hinh vé hay su phdi hop giita chiing dugc ding dé xac nhan san

pham clia ngudi ban va dé phan biét voi san pham cla ddi tha canh tranh.

Theo Keller (2003): Thuong hiéu la mot tap hop nhirng lién tudng trong tam tri nguai tiéu
ding, lam tang gia tri nhan thirc cia mot san pham hodc dich vu, nhitng lién tuéng nay

phai doc dao, ndi bat va dugc mong doi.

Cac quan diém truyén théng (WIPO) chi nhdn manh t&i cac yéu t8 hitu hinh cla thuong
hidu. Cac quan diém truyén thdng ndy thudng xem thuong hiéu ld mot phan cla san
pham va vi vay nhan manh t6i chirc ndng phan biét cda thuong hiéu, gilip khach hang

nhan ra sdn pham va djch vu cia doanh nghiép.

Cac quan diém hién dai vé thuong hiéu ngay nay (Kotler, Lane) lai quan niém san pham
trd thanh mot phan cta thuong hiéu. Chirc nang co ban ctia thuang hiéu [ gitip phan biét
san pham va dich vu cho doanh nghiép van ton tai nhung trong xu hudng toan cau hoa
kinh t& va canh tranh gay gat, cac yéu t6 cdu thanh thuong hiéu da mé rong hon nhiéu,
bao gém ca cac gia tri cdm nhan, an tugng hay hinh dnh cla sdn pham va dich vu trong
tam tri nguai tiéu dung.

Tong hop lai, c6 thé dua ra mot khai niém don gidn: “Thuong hiéu ld tdp hop cac ddu hiéu
(hitu hinh hodc vé hinh) dé phan biét cac loai hdang héa va né phdi dé lai mét ddu dn ddc

biét trong tdm tri cia Rhach hang”.

Tén thuong mai (tradename) |3 tén goi clia td chirc, ca nhan ding trong hoat dong kinh
doanh d& phan biét chii thé kinh doanh mang tén goi d6 véi chli thé kinh doanh khac trong
cting linh vuc va khu vuc kinh doanh (Khodn 21, Piéu 4, Ludt S& hitu tri tué - Ludt SHTT).

Nhan hiéu (trademark) la d&u hiéu diing dé phan biét hang héa, dich vu clia cac t8 chir,
ca nhan khac nhau (Khodn 16, Diéu 4, Ludt SHTT).
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Nhan hiéu dugc bao hd néu dap irng cac didu kién sau (Piéu 72, Ludt SHTT)

+ 13 ddu hiéu nhin thdy dugc dudi dang chi cai, tir ngit, hinh vé, hinh anh, k& ca hinh

ba chigéu hodc su két hgp cac yéu t& do, dugc thé hién bang mot hodc nhigu mau sic;

¢ ¢6 kha nang phan biét hang hoa, dich vu ctia chl s& hiru nhan hiéu véi hang hoa,

dich vu clia chd thé khac” .

Nhan hiéu chi y&u diing d€ gan lén cac loai hang héa va dich vu nham chi ra hang héa,

dich vu d6 la do ai san xuat, cung cap.

Vi du: Coca-Cola, Sony, Vinataba, Vinamilk, Trung Nguyén, Vietnam Airlines, TH True Milk...

1.2. Phan biét giira Thwong hiéu va Nhan nhiéu
“Thuong hiéu” khdng chi la n6i d&n cac dau hiéu nhu trong nhan hiéu hang hoa ma quan
trong hon la n6i dén hinh anh vé hang hoa trong tam tri ngudi tiéu ding, clia khach hang. N6

that su triru tugng va vi thé thuong hiéu la “phan hén” con nhan hiéu hang hoa la “phan xac”.

Tiéu chi Thuong hiéu Nhan hiéu
Vé mat phap ly Khong la khai niém dugc ludt hoéa & | Khai niém duoc luat hda qudc té va
Viét Nam va qudc té. phap luat Viét Nam ghi nhan.
Thuong hiéu khdng & déi tugng Nhan hiéu la déi tugng dugc bao

dugc bao hd quyén sé hiru tri tué hd quyén SHTT tai Viét Nam
(SHTT) tai Viét Nam.

Vé khia canh vat | Ton tai trong tam tri ngudi tiéu Ngudi tiéu ding nhan dién qua
chat dung hinh &nh, tir ngit, biu tugng,...
Veé thagi gian ton Lau dai C6 théi han

tai
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G goc do phap Ly, st dung thuat ngit “nhan hiéu” hang hoa la ding nhu trong quy dinh
cta phap luat Viét Nam nhung & goc d6 quan tri doanh nghiép thi ngudi ta st dung thuat
nglr “thuong hiéu” nhiéu haon.

Luat SHTT Viét Nam chua cé dinh nghia v@ “thuong hiéu” ma chi dua ra dinh nghia vé
nhan hiéu, do do chi ¢o “nhan hiéu” mai vé ddi tugng dugc bao hd quyén SHTT tai Viét

Nam.

NGi dén thuong hiéu la noi dén hinh tugng vé hang hoa trong tam tri ngudi tiéu ding.
Vi du:
- khi néi téi dién thoai Nokia, ngudi tiéu ding sé hinh dung ra mét san phdm bén,

- khi néi téi dién thoai Iphone, ngudi tiéu ding sé hinh dung ra mét sdn phdm “sang

chanh”,

- Rhi nhdc téi sita Méc Chdu, ngudi tiéu ding sé hinh dung ra thdo nguyén xanh mat.

Thuong hiéu tdn tai lau hon nhan hiéu. Nhan hiéu dugc tao ra chi trong thai gian doi khi
rdt ngan, trong khi dé tao dung dugc mot thuong hiéu (tao dung hinh dnh vé hang hoa,

dich vu trong tam tri nguai tiéu ding) doi hoi cd maot qua trinh.

Thuang hiéu dugce dinh vi lau dai trong tam tri cla ngudi tiéu dung. Nhan hiéu chi c6 gia
tri phap ly trong thai gian nhat dinh (théi han bao hd nhan hiéu thudng la 10 nam va ¢
thé dugc kéo dai bang viéc gia han)

Thuong hiéu ndi tiéng sé ton tai mai theo thai gian nhung nhan hiéu thi thay ddi theo

nhirng yéu t6 tac dong bén ngoai nhat dinh nhu thi hiu ngudi tiéu dung.

Nhan hiéu duoc cac co quan quan ly Nha nudc cdng nhan va bdo ho. Thuong hiéu la két

qud phan dau lau dai cia doanh nghiép va ngudi tiéu dung chinh [a ngudi cdng nhan.
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1.3. Su ciu thanh cia thuong hiéu

Thuong hiéu dugc cdu thanh bédi ba yéu té chinh:

Phdn doc dugc: Bao gom nhitng yéu t8 ¢6 thé doc duoc, tac dong vao thinh
giac clia nguadi nghe nhu tén cong ty, doanh nghiép (vi du nhu: P&G, Nokia...), tén
san pham (555, Coca Cola..), cdu khau hiéu (slogan) dac trung (“Toi yéu Viét
Nam” cia xe may Honda; “Thao nguyén xanh, sita mat lanh” cla sita Moc Chau”; Bitis

- Nang niu ban chan Viét....), doan nhac, hat va cac yéu td phat am khac.

Phén khong doc dugc: Bao gom nhitng yéu t6 khong doc dugc ma chi co thé cdm
nhan dugc bang thj giac nhu hinh vé, biéu tugng (hinh bdng sen cla Vietnam
Airlines), mau sic (mau xanh cta Nokia, mau dé clia Coca-Cola hay kiéu dang

thiét k&, bao bi (ki€u chai bia Heineken) va cac yéu t& nhan biét (bdng mat) khac.
Su trung thanh ciia khdch hang déi véi thwong hiéu: D6 chinh 1a su gn bo, yéu
mén cla khach hang véi cong ty, doanh nghiép. Nhitng khach hang trung thanh

la nhitng vi khach sé ludn bén cong ty, doanh nghiép ké ca trong lic khé khan.

Tir goc dd marketing, sdn pham/dich vu @ mdt cau tric tdng hgp. Thuong hidu ndong san

bén vitng dugc xay dung va duy tri dya trén 3 yéu té:

L&p 6i: LA cac gia tri tryc ti€p cla san pham tac dong truc tiép dén co thé ngudi
st dung

Vi du: Trai cay (xoai, budi...) c6 tac dung cung cdp nang lugng, vitamin cho ngudi
str dung)

Lop gitra (gia tri cdm xdc): Gia tri gian tiép tac dong dén cam xic, va quyét dinh
mua hang.

Vi du: bao géi trai cdy, logo trén bao bi, dich vu giao hang... tac déng téi cdm giac,
quyét dinh cta ngudi dung trai cay.

Lop ngoai (gia tri niém tin): Cac cac gia tri cam tinh, triét ly va c6 trach nhiém vai
cong dong va ngudi tiéu ding.

Vi du: Thuong hiéu trai cdy gdn véi diéu Rién thé nhudng, lich sii, vdn hoa cha viing
san xudt; thuong hiéu trdi cy cam két hé trg ba con néng dén nguén vén dé thuc

hanh sdn xudt tét, bdo vé méi truéng....
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Bang 1: Bang hudng dan xac dinh cac gia tri cia thuong hiéu nong san

Gia tri truc tiép

Gia tri cam xuic

Gia tri niém tin

+ Canh cac hiru co

+ Thudn ty nhién

« Khéng hoa chat

« Khong chat bdo quan
+ Khéng doc té

* Ngon

« Thom

« Tot cho siic khoée

Logo

Hinh thirc bao goi
Website

Mau sac

Mang xa hoi

Dich vy, hau mai

+ Chinh sach

Cac thiét ké @6 hoa khac

Bao vé mai trudng...

Cau chuyén thuong hiéu
Tam nhin

Sr ménh

Triét ly van hanh

Trach nhiém védi cdng dong.

1.4. Y nghia ciia viéc xay dung va phat trién thuong hiéu

1.4.1. D6i voi ngudi sdn xudt

* Thuong hiéu la cong cu d& nhan dién va khac biét héa san pham, la phuong tién

bao vé hop phap cac lgi thé va dic diém riéng clia san pham va dich vy, tao co sé

phap ly d& bao vé quyén lgi clia doanh nghiép.

Thuong hiéu khdng dinh chat lugng trudce khach hang, dua sdn phdm an sau vao
tam tri khach hang, ngudn géc cla lgi thé canh tranh, ngudn géc cla lgi nhuan.
Thuong hiéu la tai san vd hinh, gdp phan quan trong tang thu lgi nhudn trong

tuong lai bang nhirng gia tri ting thém cia hang hoa.

Thuang hiéu giip doanh nghiép, dac biét cac doanh nghiép vira va nhé (DNVVN),
tiép can cac thj trudng khac nhau, tao thuan lgi cho doanh nghiép trong viéc m&
rong thi trudng va thu hit khach hang tiém nang, tham chi con thu hat cd khach

hang cla cac doanh nghiép a ddi thd canh tranh.

Viéc dau tu bai ban cho xay dung va phat trién thuong hiéu sé giip thu hit khach
hang. Thuong hiéu chinh 1a yéu t8 chl y&u quyét dinh khi ho lva chon mua sam,
bdi thuong hiéu tao cho ho sy an tdm vé thdong tin xudt x, tin tudng vao chat

lugng sdn pham, tiét kiém thdi gian tim ki€m thong tin, giam rii ro.

Thuong hiéu giap doanh nghiép gidm cac chi phi cho hoat déng xic tién thuong
mai (XTTM), hoat dong marketing. Ban than thuong hiéu ciing chinh a cong cu
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marketing, XTTM hitu hiéu ctia doanh nghiép dé tham nhap vao cac thj trudng muc

tiéu, hd trg doanh nghiép thuc hién cac chinh sach ma rong thi trudng.

Mot thuong hiéu manh c6 thé [am ting loi nhuan va L3 ¢ phan. Xem xét bat ky
mdt nhan hiéu nao trong s6 nhirng thuong hiéu hang dau thé gigi (nhu Coca-
Cola, BMW, American Express, Adidas,...) chiing ta cé thé thay ho déu rat coi trong
thuang hiéu. Tat cd nhirng cong ty ldn nay déu coi thuong hiéu cla ho ¢d y nghia
nhigu hon [a mdt cong cu ban hang. Ho coi d6 la mot cong cu quan Ly co thé tao ra
gia tri trong kinh doanh. Xay dung thuang hiéu ndng san cho phép ngudi san xuat,

nha cung cap gia tang vi thé trong dam phan vai nhirng nha mua lon.

Thuong hiéu khdng chi la tai san cla doanh nghiép ma con la tai san quéc gia. Khi
tham nhap thi trudng qudc té thuong hiéu hang hda thudng gan vai hinh anh quéc
gia thong qua nhan hiéu, chi dan dia ly, dic tinh clia sdn pham. Mt qudc gia cang
¢ nhidu thuong hiéu ndi tiéng thi khd nang canh tranh clia nén kinh té& cang cao,
vi th& qudc gia d6 cang dugc cling c¢d tao didu kién cho viéc phat trién van hoa - xa
hoi, hop tac giao luu qudc t& va hdi nhdp kinh t& thé gidi. Chdng han, khi noi dén
Sony, Toyota, Toshiba,... ngudi tiéu ding biét day [a nhitng san pham ndi tiéng clia
Nhat, mac di ngay nay nd dugc sdn xudt thong qua rat nhiéu qudc gia dudi hinh
thirc phan cong lao dong qudc té hoac dudi hinh thitc lién doanh, lién két thdng

qua dau tu qudc té va chuyén giao cong nghé.

Thuong hiéu gilp cho ngudi tiéu diing xac dinh ngudn gdc xuat x{r ctia sdn pham,
qui trach nhiém cho nha sdn xudt san pham, tao long tin clia ngudi tiéu diing vé
gia ca, chat lugng san pham tiéu thu. Nhd biét dugc ngudn gdc clia san pham ma
ngudi tidu ding giam thiéu rdi ro trong tidu ding, tiét kiém chi phitim ki€m, khdng

dinh gia tri ban than, yén tam vé chat lugng.

Thuong hiéu c6 thé lam thay d8i nhan thirc va kinh nghiém cla ngudi tiéu diing vé
cac san pham. V&i ngudi tiéu dang, thuong hiéu lam cho sinh hoat hang ngdy ciing

nhu cudc sdng cla ho trd nén thuan tién va phong phi hon.

Thuong hiéu gop phan bdo vé Lgi ich chinh dang cda ngudi tiéu dung. Thuong
hiéu dugc nha nudc bao hd sé ngan ngira tinh trang san pham bj lam gia, ldm nhai
nham lira gat ngudi tiéu ding. Thuong hiéu khuy&n khich tdm ly tiéu diing hang c6

uy tin, théda man sy hai long clia ngudi tiéu ding vé chat lugng san pham.
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1.5. Cac buéc xay dung, quan Ly va phat trién thuong hiéu

Xay dung thuong hiéu ndng san khong chi dirng lai & viéc thiét k& logo hay khau hiéu, ma
quan trong la can lam cho ngudi tidéu ding hi€u hon vé noi san xudt ra san pham dé va
chudi gia tri bén virng, trong d6 co6 nhirng cam két vé chat lugng. Xay dung thuong hiéu
la nd luc chung cla tat ca cac tac nhan nganh hang (nha nudc, néng dan, doanh nghiép,
nha phan phdi, nha xudt khau...) trén tat cd cac khau (ché& bién sau, t6 chirc lién két san
xudt, ddm bao cac tiéu chuan/yéu cau chat lugng, an toan thuc pham, thuong mai...)

nham dap ng nhu cau tiéu ding thai hdi nhap.

Pinh vj thuong hiéu a tap hop cac hoat dong nham muc dich tao ra cho sdn pham va
thuong hiéu sdn pham mot vj tri xac dinh trong tdm tri cla khach hang. Pinh vj thuong

hiéu dat ra muc tiéu la tao cho thuang hiéu hinh anh riéng so vi cac thuong hiéu khac.

Viéc dinh vi thuang hiéu nén dugc hinh thanh ngay trong qua trinh thiét ké nhan hiéu va
xay dung thuong hiéu. Cac tiép can trong xdy dung dinh vj thuong hiéu bao gém: dinh vj
dua vao van dé, giai phap; dinh vi dua vao tinh nang; dinh vi dua theo chat lugng; dinh vi
dua vao déi thd; dinh vi dua vao gia tri; dinh vi dua vao cdng dung; dinh vi dua vao mdi

quan hé; dinh vi dya vao mong udc; dinh vi dua vao cam xic

D&i voi cac sdn pham ndng san cla Viét Nam néi chung va trai cay néi riéng, chién lugc
va ti€p can dé dinh vi thuong hiéu nén uu tién dya vao dinh vi theo chat lugng, dinh vi
duva vao gia tri, dinh vi dwa vao cdm xiic
Cac budc dé dinh vi thuong hiéu:
Xac dinh moi truong canh tranh: La viéc xac dinh tinh hinh canh tranh trén thj truong
va hoat dong clia di thd canh tranh (Vi du: trén thj trudng A ¢é cac loaqi trai cdy dén tu
dau? Gia cd thé nao?...);
Xac dinh khach hang muc tiéu: la viéc xac dinh phan khic thi trudng can hudng tai
(theo giai tinh, theo thu nhdp, theo dia ban...);
Thau hi€u khach hang: La y&u t6 rit ra tit su thau hidu sau sic tam ly khach
hang trong nhu cau va théi quen sir dung san pham (ddc diém tiéu ding néng sdn,

trai cdy cda thij trugng ddy la gi?...);

Xac dinh lgi ich sdn pham: bao gom nhitng lgi ich vé mat chirc ning ciing nhu mt
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cdm tinh ma thic ddy hanh vi mua hang (vi du: gia tri dinh dudng cda trdi cdy, cac
gia tri van héa, xa héi gdn lién véi sdn phdam...).

Xac dinh tinh cach thuong hiéu: Tinh cach thuong hiéu la mot tap hgp nhirng dac
diém cla con ngudi (tinh cach, dic diém nhan khau hoc) duoc gan cho thuong
hiéu. Tinh cach thuong hiéu la mot thanh t8 dic biét cla thuong hiéu - thé hién
dac diém con ngudi hodc mot phong cach sdng cu thé nao d6 gén véi thuong hidu.
Tinh cach thuong hiéu thuong mang dam y nghia van hoa va giau hinh tugng, nén
tinh cach thuong hiéu la phuong tién hiru hiéu trong qua trinh xay dung nhan thirc
thuong hiéu.

Vi du: nhdc tdi cac loai trai cdy viing Pdng bdng séng Citu Long, la goi nhdc téi hinh

anh nhitng ngudi néng dan chdm chi, chan chdt, hao sang cua ving séng nuéc....

Xac dinh ly do tin tudng: 1 nhitng ly do dd duogc chirng minh dé thuyét phuc
khach hang c6 thé tin tudng vao thuong hiéu (chdt lugng, ngudn géc dia ly, .....).

Xac dinh su khac biét so véi d6i thli canh tranh: Chinh dac diém nay ma khach

hang chon thuong hiéu nay chir khéng phai thuang hiéu khac.

Xac dinh nhitng tinh tuy, c6t [6i cda thuong hiéu.

Kié&n triic thuong hiéu la mdt cau tric duoc xay dung véi muc dich t8 chirc cac thuong hiédu

nam chung trong mot danh muc dé xac dinh rd vai trd cla tirng thuong hiéu cu thé ciing

nhu méi quan hé giita cac thuong hiéu v&i nhau. Kién triic thuong hiéu thé hién vai tro

chién lugc clia tirng thuong hiéu trong tong thé kinh doanh clia doanh nghiép. Mot kién

triic thuong hiéu néu dugc xay dung chuyén nghiép va hiéu qua véi su phan bd hop Ly sé

mang lai cho thuong hiéu cac lgi ich nhu tap trung vao xay dung cac thuong hiéu manh,

phan phdi cac nguén luc hgp ly; dinh vi rd rét cac thuong hiéu; tranh gay nham lan trong

tam tri khach hang. D& tao nén su lién két va hd trg t8i da gilta cac thuong hidu trong cling

mdt doanh nghiép, ngudi quan tri thuong hiéu can quan ly va chi trong dén 4 yéu td sau:

Danh muc thuong hiéu: bao gom tat ca cac thuong hiéu tir thuong hiéu chinh,
thuong hiéu phu cho dén déng thuong hiéu;
Vai tro cu thé clia cac thuong hiéu trong danh muc: xac dinh rd vai tré cla tirng

thuong hiéu trong chién lugce kinh doanh téng thé cla cong ty;
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iii. Cdu triic danh muc thuong hiéu: quyét dinh tam quan trong va thir ty uu tién cla

cac thuong hiéu trong danh muc;

iv. Chién lugc mé réng thuong hiéu: mdi doanh nghiép sé ap dung mot md hinh mé

rong thuang hiéu pha hgp véi dinh hudng va van hoa cia cong ty.

Thong thudng cac doanh nghiép 6 thé can nhic sit dung mét trong cac chién lugc kién

tric thuong hiéu sau:

Chién lugc thuang hiéu gia dinh (don thuong hiéu): mot thuong hiéu ap dung cho

toan bd cac san pham trong danh muc

Chié&n lugc thuong hiéu ca biét (da thuong hidu): ¢ thé xay dung thuong hiéu riéng
cho tirng dong sdn phdm hang hoa, dich vu, thuong hiéu riéng theo ting thj trudng

muc tiéu...
Chién lugc thuong hiéu két hop.

Trudc khi vao thi trudng mai, doanh nghiép can phai nghién ciru that day da, dac biét
thi trudng ngach, dinh vi minh va danh gia ding tiém nang san pham cla minh trén thj

trudng dé 6n dinh viéc thuong mai san pham.

NE&u khdng thé tu minh phat trién thj trudng voi thuong hidu riéng, cac doanh nghiép c6
thé tham gia vdo mot hé théng phan phdi co san, theo quy chudn cla nha phan phai.
Pong thdi, tim hi€u cac ddi tac chién luge, cac thda thudn, hiép dinh qudc gia cho cac

dong san pham dé nhan wu dai thué quan va tha tuc.

Vi du: nhiéu sdn phdm Viét Nam xudt khdu ra nuéc ngodi thong qua cac nha phdn

phéi, dudi thuong hiéu cda nha phdn phéi, nha ché bién....

Hé théng nhan dién thuang hiéu chinh la nhirng gi ma ngudi tiéu dung nhin thay, nghe
thay vé thuong hiéu trong cudc séng hang ngay. Hé théng nhan dién cia mdt thuong hiéu
13 tat ca cac loai hinh va cach thirc ma thuong hiéu cé thé tiép can voi hach hang nhu:
logo cong ty, khdu hiéu, danh thiép, phong bi, tiii xach, bao bi, nhan mac; bién, bang ron
quang cao; cac mau quang cao trén truyén thong; cac vat pham va an pham hd trg quang
cao (0 roi, poster, catalog, day c@, ao, mi...); cac phuong tién van tai; bang hiéu cong ty;
cac loai &n pham van phong; hé théng phan phdi, chudi cac clra hang va cac hinh thirc

quang ba, su kién khac...
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Hé thdng nhan dién thuong hiéu nham tao ra nhitng lién tudng ma doanh nghiép mudn
xay dung va gin gilt trong suy nghi clia khach hang thong qua san pham (chlng loai, dic
tinh, chat lugng va gia tri sdn pham,...) d& ngudi st dung phan biét dugc thuong hiéu nay
vai nhirng thuong hiéu khac.

Hé théng nhan dién thuong hiéu la mdt cong cu dé quang ba thuong hiéu hitu hiéu, la

mot tai san can phai dugc cham soc, quan tri va dau tu mot cach sau rong va dai lau.

Nguyén tac chung la lam sao thuang hiéu co kha nang phan biét t6t nhat véi cac thuong
hiéu cla cac hang hoa cing loai va lam cho ngudi tiéu ding c6 kha nang nhan biét tot
nhat vé thuang hiéu. Mot thuong hiéu manh phai dugc két hop dugc sitc manh ngdn tu,

hinh anh va nhirng cong cu khac c6 kha nang thu hit su cha y cda khach hang.
a) Tén nhan hiéu

Tén nhan hiéu, dugc xem la yéu td co ban va quan trong nhat clla mot thuong hiéu va
cling 3 y&u t6 trung tam cla su lién hé giita sdn phdm va khach hang. Tén nhan hiéu la
mot cdng cu giao ti€p ngan gon, don gian nhung c6 hiéu qua cao nhat. Dudi goc dd phap
luat bdo ho, tén nhan hiéu dugc tao thanh tir su két hop cla tir ngir hodc cac chir cai co
kha nang phan biét sdn pham/dich vu clia doanh nghiép nay véi doanh nghiép khac da
dugc bdo ho va khong thudc cac dau hiéu loai trir. M&i mot tén nhan hiéu riéng déu co su

sang tao riéng nhung chiing déu tuan theo nhitng quy tac sau day:

Pon gidn, dé nhé, dé doc: Tinh don gian sé gilp cho khach hang dé dang va nhanh
chong nhan thirc dugc thuong hiéu. Tén ngan gon sé dé goi nhd bdi nd dé dang

dugc luu trir va giai ma trong tam tri.

Thdn thién va cé y nghia: Tén thuong hiéu sé trd nén ro rang va an tugng néu no dugc
hinh tugng hoa bdi su lién hé t&i mot con ngudi, dia danh, con vat hay mot thir gi d6
cu thé. Vi du nhu may tinh Apple, nudc tang luc Red Bull, dung cu thé thao Puma...
Dé chuyén déi: tén nhan hiéu c6 thé ding cho nhigéu san pham trong cling mot
chling loai; dé& chdp nhan giita cac lanh thd va nén van hoa khac nhau.

Khac biét, néi tréi va doc dao: Su khac biét cila mot tén thuong hiéu co thé dugc
xem la mét lgi thé so vai cac thuong hiéu canh tranh. Vi du, nhiéu cdng ty da lua
chon cac chir cai va két hgp lai tao thanh nhiing cai tén chua tirng dugc biét dén,

ké ca trong tir dién nhu Xerox, Exxon, Google hay Rozion...
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Pap irng yéu cdu bdo hé: Co kha nang phan biét, khong triing, khdng tuong tu voi

nhan hiéu cda ngudi khac da nép don hoac bao ho.
b) Logo va biéu twong dic trung

Logo dugc st dung nhu mot bidu tugng nham tang cudng nhan thirc clia cdng ching ddi
V@i tén thuong hiéu. Rat nhidu nghién ciru thai d ngudi tiéu ding cho thay rang nhirng
thuong hiéu bao gom logo tao ra nhirng an tugng manh, dé nhan dién va kha nang goi
nh& cao. Hon nita logo c6 thé chira dung va truyén tai nhitng thong diép va y nghia nhat
dinh, do @6 lam tang nhan thirc va hinh anh cta cong ty déi vai cong ching. Logo cang

triru tuong thi cang khac biét, doc dao va do doé cang dé nhan dién, ggi nhé.
M&u nhan hiéu (logo) c6 thé chia lam 3 loai:

Nhin hiéu dang chit: i nhin HONDA I)&G
The Power of Dreams

hiéu ma cac yéu td tao thanh chi

bao gom cac t& hop cac chir cai,

tlr hodc s6 dugc cach diéu theo s
phong cach thiét k& dic thu. . ay O\<)©
Nhan hiéu dang hinh: [@ nhan

hiéu ma cac yéu t6 tao thanh chi A AR R ﬁ "
m w4 Xoouw

NINH THUAN

bao gom cac hinh vé, anh, ky tu 5 i
a ié L “‘Do'ntm_‘,‘
dac biet. :

Nhan hiéu dang két hgp: [ nhan hiéu ma cac yé&u té tao thanh c6 thé bao gom ca
phan hinh anh va chir viét. Pay [a dang nhan hiéu duoc sit dung nhiéu nhat, béi
rat dé nhan dién.

Mot sd luu vy khi thiét k& nhan hiéu:
Nhan hiéu phai dugc thé hién rd rang, c6 khd nang nhin thdy dugc va cé kha nang
phan biét.
Mau séc co thé thiét k& nhieéu mau, nhung khuyé&n cao khong nén qua 3 mau dé
han ché& viéc mat tinh thd&m my va chi phi phat sinh trong qua trinh st dung. So véi
viéc dang ky nhan hiéu nhiéu mau sic, viéc dang ky bao hd nhan hiéu c6 mau sic
den va (hodc) trdng cho mirc d6 bao ho cao hon.
Khi thiét k&, can dé y t6i tinh (ng dung cla nhan hiéu (cac hinh thirc gin, dinh,

dap, in...). Do vay, khuyén khich cac thiét k& nhan hiéu co khéi hinh hoc théng nhat.
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Han ché st dung cac hinh dnh that clia sdn pham néu khdng phai [a hinh dnh tu
chup. Khong dua tén dia danh [én cac nhan hiéu thong thuong, vi nhan hiéu nhu
vay sé khdng dugc bao hd néu chira dia danh trong nhan hiéu (néu dia danh la yéu

t6 ndi bat trong nhan hiéu thong thudng).

Cac y&u t6 khong c6 kha ndng phan biét thi khdng dugc dat lam yéu t8 chinh, ndi
bat clia nhan hiéu. Néu st dung, cac yéu té nay phai [ yéu t6 mo ta phu va chiém

ty & nhéd trong tdng thé& nhan hiéu.
¢) Cau chuyén san pham

Cau chuyén tao dung san phdm [a mdt cach thirc marketing hiéu qua. Mot san pham
dugc gan véi mot cau chuyén sé tao dugc dn tugng tot, la cach ngudi san xuat thdi hon
vao san pham, tao diu &n trong tdm thirc clia ngudi tiéu ding, gop phan nang cao gia tri

san pham.

DE xay dung cau chuyén thuong hiéu gén véi san pham ndng san néi chung va trong trot
noi riéng, can luu y mot so diém:
Titng sdn pham cu thé, nén gin cac cau chuyén lién quan dén su ra ddi hay su két
ndi véi viing dat, con ngudi dia phuong dé danh thirc nhu cau kham pha cda ngudi
tiéu dung, gop phan nang cao kha nang tiép thj va ban hang.
Trong cau chuyén, can gidi thiéu ngdn gon vé nhitng diém dic sic, ndi bat nhat
clia san pham (vé quy trinh canh tac, cdng nghé ap dung, nhitng diém khac biét
riéng co...)
D3&i v6i san pham trong trot, nén gidi thidu vé nhitng cach thirc thuc hanh tao ra
san pham (vi du: sdn pham ché Shan Tuyét ¢d thu dugc thu hai bang tay, canh tac

hitu co...), nhitng gia tri dinh dudng ma sdn pham mang lai.

a) Pang ky nhan hiéu la gi?

Pang ky nhan hiéu la thd tuc hanh chinh do co quan nha nudc ¢ thadm quyén ti€n hanh
dé& cong nhan quyén s& hitu nhan hiéu cho madt chd thé nhat dinh dudi mot hinh thirc
phap ly nhat dinh.

Pang ky nhan hiéu dugc khdi xuéng bdi chli thé c6 mong mudn s& hitu nhan hiéu thong

qua viéc nop don dang ky bao hd nhan hiéu t&i co quan c6 tham quyén.
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N&u nhan hiéu va don dang ky bao hd nhan hiéu théa man cac diéu kién ludt dinh thi
nhan hiéu sé dugc cdng nhan thudc sé hitu clia chi thé ndp don dang ky va thong tin vé
chli s& hitu, nhan hiéu sé dugc ghi nhan vao S6 dang ky qudc gia vé nhan hiéu va chi sé

hitu dugc cap Gidy chirng nhan dang ky nhan hiéu.
b) Loi ich cha viéc dang ky nhan hiéu (hdu qua cta viéc khong dang ky nhan hiéu)
Pang ky bao hd nhan hiéu la viéc khong bat budc, nhung can thiét. Cac chd thé kinh
doanh tu quyét dinh viéc c6 dang ky nhan hiéu hay khong. Tuy nhién, chi théng qua viéc
dang ky nhan hiéu thi mot dau hiéu dugc doanh nghiép st dung dé phan biét hang hoa/
dich vu cGa minh v&i hang hoa/dich vu clia ngudi khac mdi trd thanh tai sdn ddc quyén
clia chd thé kinh doanh va ho méi dugc bao vé véi tu cach a chd s& hitu mot tai sdn. Viéc
khdong dang ky nhan hiéu mot mat khong bién ngudi sir dung nhan hiéu trd thanh chi sé
hitu nhan hiéu d6; mat khac con c6 thé co nguy co khién ho thanh ngudi st dung bat hop
phap nhan hiéu néu nhan hiéu dé dugc ngudi khac dang ky trudc.
Pang ky nhan hiéu (a dé:

Xac lap quyén sé hiru ddi vai nhan hiéu.

Pugc phap luat bao vé.

Pugc doc quyén st dung.

Tranh viéc bi ngudi khac loi dung, danh cap.

Tranh xam pham quyén ddi véi nhan hiéu cda ngudi khac.

La co s& cho viéc khai thac, st dung, chuyén giao nhan hiéu.

Gilip ngudi tieu ding nhan biét va lua chon ding san pham ho ¢6 nhu cau
P&i v6i cac san pham ndng nghiép, ndng thon, dac biét la cac san pham dic san, viéc
dang ky nhan ho theo cac hinh thirc SHTT sé gop phan : (i) Bdo vé danh tiéng clia dac san,
tranh su lam dung hodc gid mao ; (i) Khuy&n khich sdn xudt ndong nghiép da dang va dn
dinh ndng thén. Ngugc lai, néu khdng dang ky SHTT thi khdng c6 cong cu phap ly dé bao
vé cac dac san do, dan dén mot sd hau qua:

Cac dac san d6 dan dan bi mai mot khong giltr dugc hoac bi lam dung danh tiéng

ma phat trién mot cach tran lan hoac gid mao.

Khong khuyén khich dugc sdn xudt néng nghiép, thiéu viéc lam, dan dén ngudi dan

bd nghg, bd lang, ndng thdn bj xao tron, thi€u dn dinh.
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Nhitng nha sdn xuat truc ti€p khdng co co hoi dé hoan thién quy trinh san xuat,
kinh doanh san pham, xuat hién cac hanh vi ép gia, canh tranh khdng lanh manbh,

dan dén doanh thu bi gidm manh, d&i séng bap bénh...

Cac doanh nghiép san xudt bi thu hep san xudt va kinh doanh, khdng c6 ngudn
hang c6 chat lugng danh tiéng dé cung cdp cho thj trudng, ké ca xuat khau. Cac
doanh nghiép thuang mai thiéu ngudn hang co chat lugng va xudt xi rd rang, dan

dén kinh doanh don diéu, thiéu bén virng.
¢) Ai la ngudi c6 quyén dang ky nhan hiéu
Moi chii thé kinh doanh hgp phap, bao g6m cac loai hinh cong ty, doanh nghiép tu nhan,
ho kinh doanh ca thé, hop tac xa...(goi chung la doanh nghiép) déu c6 quyén dang ky
nhan hiéu.
Quyén dang ky nhan hiéu théng thudng

Doanh nghiép san xuat, thuang mai c6 quyén dang ky nhan hiéu cho hang hoéa do

minh san xuat hodc dich vu do minh cung cap.

Doanh nghiép thuong mai c6 quyén dang ky nhan hiéu cho hang héa ma minh ban
nhung cla doanh nghiép khac san xuat, voi diéu kién ngudi san xuat khong su

dung va khéng phan ddi viéc dang ky nhan hiéu do.
Quyén dang ky nhan hiéu chitng nhan, nhan hiéu tap thé

Cac t6 chirc tap thé dugc thanh @p hop phap c6 tir 2 thanh vién trd [én, mbi thanh
vién c6 hoat ddng san xuat, kinh doanh ddc lap, c6 hang héa, dich vu riéng (lién
minh hgp tac xa, hop tac xa, hdi, nhom cong ty, tap doan...) cd quyén dang ky nhan
hiéu tap thé (NHTT) dé& cac doanh nghiép thanh vién st dung cho hang hoa, dich

vu cia minh.

Khi nhan hiéu cé chira ddu hiéu chi ngudn gdc dia Ly ctia hang hoa, dich vu, t3 chirc
c6 quyén dang ky phai la t8 chirc tap thé cla cac td chirc, ca nhan ti€n hanh san
xudt, kinh doanh tai dia phuang do.

T8 chirc ¢6 chirc nang kiém soat, chirng nhan chat lugng, dac tinh, ngudn gdc hodc
tiéu chi khac lién quan dén hang hoa, dich vu c6 quyén dang ky nhan hiéu ching
nhan (NHCN) dé cap phép cho cac doanh nghiép khac st dung nhan hiéu véi digu

kién khong tién hanh san xuat, kinh doanh hang héa, dich vu do.
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d) Théi diém nén dang ky nhan hiéu

Viéc dang ky sdm anh hudng dén kha nang dugc cap Gidy chirng nhan dang ky nhan
hiéu. Trong trudng hgp nhu néu hai ca nhan hodc t6 chirc ciing sit dung mot nhan hiéu
nhu nhau cho sdn pham hoac dich vu giéng hodc cling loai hodc ¢6 lién quan véi nhau
va déu théa man cac tiéu chi, diéu kién bao ho thi ngudi nao dang ky nhan hiéu trudc sé
duoc cap Gidy chirng nhan dang ky nhan hiéu va tir thoi diém d6 ngudi kia néu tiép tuc
st dung nhan hiéu doé sé bj coi la vi pham phap luat. Vi vay, nén dang ky nhan hiéu cang

sdm cang tét.

C6 nén thur st dung nhan hiéu trong kRinh doanh sau dé6 maéi di dang Ry nhéan hiéu hay
kRhéng? C6 quan diém cho rang nén diing thit nhan hiéu trén san pham, dich vu do minh
cung cap dé xem kha nang canh tranh clia san pham, dich vu trén thj trudng dén dau roi
ma&i dang ky nhan hiéu. Tuy nhién, ¢ rdi ro (3, trong thai gian don vi th&r nghiém nhan
hidu, tao dung uy tin thi c6 th& c6 ngudi khac da di dang ky nhan hiéu trudc. Do vay,
doanh nghiép nén dang ky nhan hiéu ngay khi khéi su kinh doanh.

e) Cac budc can lam dé thuc hién dang ky nhan hiéu

Khong chi [a cac san pham co lgi thé vé chat lugng, gén véi dia

Yac diﬁ:?:l::h muc phuong ma cévthé’ la cac san Phﬁm mdi, c6 tiém nang, phi hop-u
can bao hd voi thi hiéu cua thi truong vao danh muyc dang ky bao ho nhan
; hiéu
4 —— N KDS}'U higu thfe’ hién duogc gia tri cla doanh nghiép, cla san _phé’\m\
Lua chon df‘i[.l hidu (co t‘hé’la dau hiéu d? s dung'tro.nﬁg hoat dong thl_rorng mal); Can
a8 daﬁg kj b3o ho luu y cac vérJ de ve su;]ung dau hleu’chung (tén dia danh, tén to6
; kchtrc tap thé) va cac diu hiéu riéng cia don vi J
a B 3: N Kc;a“m dya trén nhitng déc tinh vé san pljfim’vé dac di’é’m't’c‘; chilic\
Lua chon hin.h thirc san xuat cling nhq kha‘ nang Vé viéc tcﬁ .chu:c quan ly1 k|é~m sgfa\t
: déng ky chat luqng san phém. Xa}c dinh pham vi dia ban dang ky nhan hiéu
Y k(trong nudc hay quac té). J
Buorc 4: Thuyc hién cac thd tuc dang ky nhan hiéu tai cac thi truéng theo cac
bang ky nhan hiéu quy dinh cta phap luat lién quan

Mot s6 nguyén nhan chinh gdy tré ngai cho su phat trién cta thuong hiéu ndng san Viét

Nam c6 thé ké dén nhu viéc sdn xudt con manh min, nhé 18, khéi lugng sdn pham cong
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lai thi lGn song nhiéu lic khdng dap (ng kip théi nhu cau cda khach hang. Ngudn gidng
cay trong thiéu su kiém soat va dinh hudng, quy trinh san xudt con dua chi y&u vao kinh
nghiém, tap quan; cdng nghé thu hoach, ché bién, bao quan sau thu hoach con thd céng
thd so; irng dung khoa hoc trong san xudt va ché bién chua nhiéu dan dén chat lugng
thiéu déng nhat, thi€u dn dinh; cdng tac quan ly va phat trién trong viéc xay dung hé
thdng ma ving trong, truy xuat ngudn goc (TXNG) hang hoa con gap nhidu khé khan va
chua lam duoc nhiéu...Hién nay, nhiéu sdn pham da dugc dau tu bai ban, tir viéc chon
gidng, canh tac, thu hoach dén viéc dang ky quyén SHTT, xiic tién thuong mai nhung van
khé tim dugc dau ra cho san pham. Mat khac, do sdn xuat va kinh doanh hang néng san
chd y&u dua vao DNVVN va vdi nguén luc c6 han, ca vé nhan sy va tai chinh, nén cac

thuong hiéu ndng san cda Viét Nam van chua dugc nhiéu khach hang biét dén.
Quan Ly va phat trién thuong hidu gén véi t6 chirc san xudt, lién két chudi gia tri, can phai:

Pau tu cho khoa hoc ki thuat, nhan luc dé nang cao nang suat, chat lugng hang

-

hoa.
Thiic ddy ché bién ndng san, trai cay.
Quan ly chat lugng san pham.

T6 chirc lién k&t sdn xudt, gdn v&i doanh nghiép dé ddm bao gia ca va chat lugng

cta hang héa ban ra.
Thong qua lién k&t bdn nha, xay dung va phat trién thuong hiéu ndéng san:

- Nha néng dam bao quy trinh san xuat, dugc hudng dan ky thuat canh tac qua cac

chuang trinh khuyén néng;

Nha nudc co cac chuang trinh hd trg thic ddy san xuat ndng nghiép phat trién;

Nha khoa hoc nghién ciru gidng madi chat lugng cao, dé xudt quy trinh thuc hién

sau thu hoach mot cach khoa hoc;

Nha doanh nghiép cam két thuc hién hgp déng bao tiéu san pham véi gia hop

ly cho nong dan.

Xay dung chudi gia tri va chudn hoa kénh phan phéi tir san xuat dén tiéu ding

phuc vu cho ca thj trudng trong nudc va xuat khau.

Phat trién du lich ndng nghiép, du lich ndng thon dé ting cudng lién két, két ndi

trong tiéu thu sdn pham ndng san (trong do ¢ trai cay).
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Quan ly chat lugng duoc coi la mot bién phap thiét thuc nham ddy manh thuong mai hoa
toan cau, nang cao nang luc canh tranh cla t8 chirc, doanh nghiép ciing nhu sirc canh
tranh cla ca nén kinh t& cia mdi qudc gia. Viéc t8 chirc quan ly chat lugng tt sé gilp
cac doanh nghiép dap {ng cac tiéu chuan cia thj trudng nhap khau (ca tiéu chudn bat
budc va tiéu chudn tu nguyén) nham dam bao chat lugng san pham, bao vé mai trudng
va sirc khde ngudi tiéu ding. S voi cac sdn phdm ndng san, van dé chat lugng va vé
sinh an toan thuc pham (ATTP) (a cot 16i trong hé théng quan Ly chat lugng xuyén sudt

chudi gia tri.

Cac tiéu chudn chirng nhan ddi véi nong san xuat khau (bit budc)
Quy dinh vé an toan thuc pham
- Cac quy dinh vé du lugng thudc bao vé thuc vat: mirc du luong tdi da cho phép
- Truy xu&t ngudn géc thuc pham

Quy dinh vé kiém dich: Cac nha san xudt phai tuan thd quy dinh kiém dich thuc
vat nham ngan nglra su xam nhap va lan truyén clia bénh dich va siu hai sang cac
viing khac. Cac nudc nhap khau chinh trén thé giéi tién hanh phan tich rdi ro cta
dich hai nham xac dinh mrc d6 rdi ro cia méi sdn phdm nhap khau va kiém tra san

pham tai noi d&én dé ddm bao rang mirc rii ro d6 khong bi vuot qua mirc qui dinh.

Cac hinh thirc chirng nhan tu nguyén: Cac tiéu chudn ndy c6 thé tap trung vao cac van dé
moi trudng (nhu la bao ton dat, bado vé ngudn nudc, st dung thudc bao vé thuc vat hay
quan ly chat thai), hodc cac van dé xa hoi (nhu thu nhap clia ngudi san xuat, quyén cda
ngudi lao dong, an toan va sirc khée nghé nghiép) hodc vé cac khia canh khac cta san
xudt nhu ATTP:

Chitng nhan vé mdi trudng: nong nghiép hiru co, ISO 14001
Chitng nhan vé trach nhiém xa hoi: Fair Trade (Thuong mai cong bang), SA8000, ISO
26000, SMETA

ATTP va chirng nhan thuc hanh tét: GAP (Global GAP, ASEANGAP, JGAP, ChinaGAP),
Chirng nhan thuc hanh ché bién t8t (Chirng nhan tiéu chuan thuc phan qudc té -
IFS), Quy tac an toan chat lugng thuc pham (SQF), Tiéu chudn Hiép hdi ban 1é Anh
(BRC: BRCGS cho an toan thuc pham, BRCGS ddi v&i vat liéu dong goi thuc pham),
I1SO 22000.
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Chirng nhan chat lugng san pham dic trung: Chi dan dia ly, Chirng nhan HALAI

Chirng nhan vé canh tac, san xuat nong nghiép bén virng: Rainforest Alliance, 4C,
FSC....

T6 chirc quang ba gi6i thidu nong san Viét v6i nudc ngoai. K&t ndi san xudt trong

nudc va nudc ngoai, ddm bao k&t ndi thng tin.

Bao bi dong goi, gidi thiéu hang hoa trén bao bi san pham phai hap din ddi voi

khach hang trong va ngoai nudc.

Tang cudng cung cap thdng tin, tiép thi hinh dnh thuong hiéu néng san trén bao
chi truyén hinh. Trong thoi dai bing né thdng tin, bao chi [a kénh tt nhat dé dua
thong tin san pham, dich vu téi ngudi tiéu ding. Mat khac, viéc chl dong cung
cdp thong tin tir phia doanh nghiép vé cac van dé thuong hiéu ndng san sé gilp
cho phong vién, bién tap vién viét vé mang dé tai nay hiéu rd hon van dé dé co
cach tuyén truyén sao cho hiéu qua nhat d&n ngudi tiéu dung cling nhu quang ba

thuong hiéu ndng san Viét dén vai thi trudng quéc té.

Tang cudng su nhan biét cda cac nha phan phéi va ngudi tiéu ding ddi vai ndong

san thong qua cac hoat dong XTTM:

- Léng ghép cac chuong trinh, su kién (quéc gia, khu vuc) dé t8 chirc chién lugc
quang ba, gidi thiéu cac thuong hiéu dac trung cta dia phuong, gidi thiéu san
pham trén cac phuong tién thong tin dai ching, t6 chirc giao thuong trong va

ngoai nuoc.

- Lién k&t viing, tham gia cac cudc hdi chg trién [am, hoi nghi, hdi thdo, phat trién

kénh phan phdi tai cac thi trudng co tiém nang.

- CO chién lugc XTTM, nghién clru thi trudng, truyén thdng, quang ba thuong hiéu,
tao diéu kién cho ndng san co co hdi tham nhap vao cac thi trudng kho tinh, thi
trudng cao cap trong va ngoai nudc.

Nang cao nang luc, phd bién ki€n thirc, thong tin vé diéu udc qudc té clia cac san

pham khi tham nhap vao thi trudng quédc t&, nang cao kién thirc SHTT cho cac,

doanh nghiép, HTX... trong viéc xay dung va phat trién thuong hiéu.
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Xay dung chinh sach gia canh tranh va quang ba néng san trong va ngoai nugc thong
qua nhiéu phuong tién khac nhau (nhu tham du hai chg thuong mai, xay dung trang
web, quang cao trén phuang tién thong tin dai ching,...), tao dung phong cach lam
an co uy tin tir khau ky két dén khau thuc hién hgp déng va giao hang.

X3y dung va van hanh hé théng quan ly thuong hiéu: Tly theo hinh thitc bdo hd va dac
diém san xudt ma xay dung cac hé théng quan Ly khac nhau. B&i v&i cac hinh thirc nhan
hiéu cdng dong (nhan hiéu tap thé, nhan hiéu chitng nhan, chi dan dia ly), cac don vi san
xudt, kinh doanh, thuong mai can tuan thd cac quy dinh cda hé théng quan ly chung. béi
v&i ting don vi cu thé, xdy dung hé théng quan Ly tdng thé (san xuat, cung {ng, ...) sé dadm

bao thuong hiéu manh va én dinh.
Xay dung va trién khai cac hoat dong phat trién gia tri clia thuong hiéu:

Nghién citu, t6 chitc ap dung cac cong nghé moi nham nang cao kiém soat chat
lugng nhu cdi thién hé théng may maoc, thiét bi, ap dung cong nghé mai trong truy

xuat ngudn gdc sdn pham (QR code, Block chain)

Phat trién hé théng quang ba, gi6i thidéu san pham: hé théng nhan dién, website,

phong su, mang xa hoi...

Thiét lap va dinh hudng kénh thuong mai san pham: can dinh rd phan khiic san
pham tir d6 dinh hudng kénh thuong mai hop ly. Xac dinh cac hinh thirc thuong
mai san pham (ban budn, ban (&, xuat khau, ban hang truc tuyén...) dé co gidi phap

thuong mai cu thé.
Vé viéc bao vé thuong hiéu sau dang ky, khi co tranh chap xay ra, mdt sé viéc can lam la:

Trudc tién, doanh nghiép can danh gia dugc tinh chat cda tranh chdp. Qua do, lua
chon dugc bién phap giai quyét phu hop.

DE gidi quyét tranh chdp vé mat nhan hiéu, doanh nghiép ¢ thé chon con dudng
trong tai, thuong mai téa an hoac thuong lugng. Trong do, con dudng giai quyét
tranh chap bang thuong lugng la con dudng ngan nhat nhung ciing doi hoi sy khéo

léo cla ngudi thuong lugng va kha nang tai chinh cia dai tac.
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Giai quyét tranh chdp théng qua thuong lugng sé:

- Tiét kiém thai gian (néu chon téa an thi thai gian kéo dai). Néu chon trong tai,
vé ly thuy&t, phan quyét cla trong tai van co thé bj tda an hly nén vu viéc van

c6 thé kéo dai.
- Tiét kiém chi phi (an phi hoac phi trong tai, phi luat su, phi thi hanh an...).

- Kha nang thu hi tai san cao haon va dong vén quay vong trong kinh doanh sé
nhanh haon (Vi thuang lugng thanh thi viéc thanh toan sé co tinh tu nguyén cao).

- Van gilr dugc méi quan hé ddi tac trong kinh doanh, bao vé dugc uy tin cda doi
tac cting nhu uy tin ctia minh.

Tuy nhién, han ché cua viéc thuong lugng la khong thé can cit vao bién ban thuong

lugng ma cudng ché thi hanh, vi nd khong phai la ban an hay phan quyét ciia Trong

tai co hiéu lyc phat luat. Vi thé, cling ¢ trudng hop doanh nghiép lgi dung viéc

thuong lugng dé kéo dai thai gian cho thoi hidu khai kién.
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PHAN 2.
CAC HINH THUC
BAO HO NHAN HIEU




2.1. Dau hiéu phan biét nhan hiéu

Theo Diéu 73 Luat SHTT, dau hiéu khéng dugc bao hod vai danh nghia nhan hiéu, bao gom:

D&u hiéu tring hoac tuong tu dén mirc gdy nham 4n vai hinh qudc ky, quéc huy
cla cac nudc;

Dau hiéu tring hodc tuong tu d&én mitc gdy nham &n véi biéu tugng, ¢d, huy hiéu,
tén viét tat, tén day du cla co quan nha nudc, t6 chirc chinh tri, t6 chitc chinh trj -
xa hdi, td chirc chinh tri xa hdi - nghé nghiép, t8 chirc xa hdi, td chirc xa hoi - nghé
nghiép clia Viét Nam va t6 chirc qudc t&, néu khong dugc co quan, t8 chitc d6 cho
phép;

Dau hiéu trung hodc tuong tu dén mirc gdy nham lan voi tén that, biét hiéu, bit
danh, hinh anh cda lanh ty, anh hing dan tdc, danh nhan cta Viét Nam, ctia nudc

ngoai;

Dau hiéu tring hodc tuong tu dén mirc gdy nham [&n véi dau chirng nhan, dau
kiém tra, ddu bdo hanh cla t8 chirc qudc t& ma td chirc d6 c6 yéu cau khong dugc
st dung, trir trudng hop chinh t8 chirc ndy ding ky cac ddu dé [@m nhan hiéu
chirng nhan;

Dau hiéu lam hiéu sai léch, gdy nham [an hodc ¢6 tinh chat lira d6i ngudi tidu ding
vé ngudn gbc xudt xi, tinh nang, cdng dung, chat lugng, gia tri hodc cac dac tinh

khac ctia hang hoa, dich vu.

Nhan hiéu dugc coi la c6 kha nang phan biét néu dugc tao thanh tir mot hodc mot sd yéu
td d& nhan biét, d& ghi nh& hoic tir nhidu yéu t6 két hop thanh mot téng thé d& nhan
biét, dé ghi nh& va khdng bao gom cac yéu t6, dau hiéu khdng ¢ kha nang phan biét.
Nhan hiéu sé khdng dugc bao hd khi bi coi la khong cd kha nang phan biét, co cac dau
hiéu triing hodc tuong tu véi cac nhan hiéu da dang ky trudc do. Cu thé nhu sau:
a) Cac dau hiéu thong thuong khong co kha nang phan biét
Hinh va hinh hinh hoc don gian, chir s, chit cai, chir thudc cac ngdén ngit khong
thong dung, trir trudng hgp cac dau hiéu nay da duoc sit dung va thira nhan rong

rai vai danh nghia mot nhan hiéu;
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Vi du: A O 3

D&u hiéu, bidu tugng quy udc, hinh vé hodc tén goi thong thudng cla hang hoa,
dich vu bang bat ky ngdn nglr nao da dugc st dung rong rai, thudng xuyén, nhiéu
ngudi biét dén;

Vi du: “Mat ong”, “Xoai”,

Dau hiéu chi thoi gian, dia diém, phuong phap san xuat, ching loai, s& lugng, chat
lugng, tinh chat, thanh phan, cong dung, gia tri hodc cac dac tinh khac mang tinh
mé ta hang hoa, dich vu, trit trudng hgp dau hiéu do da dat dugc kha nang phan
biét thong qua qua trinh st dung trudc thoi diém ndp don dang ky nhan hiéu;

Vi du: “Tét nhat’, “Truyén théng”, “Tir 1950”
Dau hiéu mé ta hinh thirc phap Ly, linh vuc kinh doanh clia chii thé kinh doanh;
Vi du: “Cong ty c6 phdn”, “Hop tdc xa”, “Bdt déng san”, “Trong trot”

D&u hiéu chi nguén gdc dia ly cda hang hod, dich vu, trir trudng hop dau hiéu do
da dugc st dung va thira nhan rong rai véi danh nghia mét nhan hiéu hoac dugc
dang ky dudi dang nhan hiéu tap thé hodc nhan hiéu ching nhan.

‘

Vi du: “Pbng bdng”, “Bdc B, “séng Hong”
b) Cac dau hiéu duoc coi la triing hoac tuwong tu

Dau hiéu khéng phai [a nhan hiéu lién két tring hodc tuong ty dén mirc gdy nham lan
vGi nhan hiéu da dugc dang ky cho hang hoa, dich vu triing hodc tuong tu trén co sé don
dang ky c6 ngay nop don hoac ngay uu tién sém hon trong truong hgp don dang ky dugc
hudng quyén uu tién, ké cd don dang ky nhan hiéu dugc ndp theo diéu wéc qudc t& ma

Cong hoa xa hoi chid nghia Viét Nam la thanh vién.

Dau hiéu triing hoac tuong tu dén mirc gdy nham lan v&i nhan hiéu cda ngudi khac da
dugc st dung va thira nhan rong rai cho hang hoa, dich vu tring hoac tuang tu tir trudc
ngay nop don hodc ngay uu tién trong trudng hop don dugc hudng quyén uu tién.

Dau hiéu triing hodc tuong tu dén mirc gdy nham 4n vai nhan hiéu cda ngudi khac da
dang ky cho hang hoa, dich vu tring hodc tuong tu ma dang ky nhan hiéu do da cham
dirt hiéu luc chua qua nam (05) nam, trir trudng hop hiéu luc bi chdm dit vi ly do nhan
hiéu khong dugc st dung theo quy dinh tai diém d khoadn 1 Piéu 95 clia Luat SHTT.
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Dau hiéu tring hodc tuong ty dén mirc gdy nham lan véi nhdn hiéu duoc coi la ndi
tiéng cla ngudi khac dang ky cho hang hoa, dich vu triing hodc tuong tu véi hang hoa,
dich vu mang nhan hiéu néi tiéng hodc dang ky cho hang hoa, dich vu khdng tuong tu,
néu viéc st dung dau hiéu d6 co thé [am anh hudng dén kha nang phan biét cia nhan

hiéu ndi tiéng hodc viéc dang ky nhan hiéu nham lgi dung uy tin cia nhan hiéu ndi tiéng.

D&u hiéu trang hodc tuong tu vai tén thuong mai dang dugc st dung clia ngudi khac, néu
viéc str dung d&u hiéu d6 c6 thé gdy nham l&n cho ngudi tiéu diing vé ngudn gdc hang
hoa, dich vu.

DAau hiéu tring hoac tuong tu voi chi dén dia ly dang dugc bao hd néu viéc st dung dau
hiéu d6 c6 thé lam cho ngudi tiéu diing hiéu sai l&ch vé ngudn gdc dia Ly clia hang hoa.

D&au hiéu tring vdi chi dén dia ly hodc c6 chira chi dan dia ly hoac dugc dich nghia, phién
am tu chi dan dia ly dang dugc bao hd cho rugu vang, rugu manh néu dau hiéu dugc
dang ky dé st dung cho rugu vang, rugu manh khdng c6 ngudn goc xuat xir tir khu vuc

dia ly mang chi dan dia ly do.

D&u hiéu tring hodc khong khac biét dang ké véi kiéu dang cong nghiép clia ngudi khac
duogc bado ho trén co s& don dang ky kiéu dang cong nghiép c6 ngdy ndp don hodc ngdy

uu tién sdm han so vGi ngay ndp don, ngay uu tién cla don dang ky nhan hiéu.

2.2. Nhan hiéu thong thuong

Nhan hiéu gdm hai loai co ban la nhan hiéu dung cho hang hda va nhan hiéu dung cho

dich vu.

Nhdn hiéu diing cho hdang héa (sdén phdm): Diing d& phan biét hang hda clia cac ca
nhan, t8 chirc kinh doanh khac nhau nham muc dich cho biét ai [ ngudi san xuit
ra nhirng loai hang héa do6 chir khdng phai hang hda do la gi. Cac nhan hiéu mang
tinh chat mo t3, c6 su lién quan hodc (3 tén goi clia sdn pham thi nhan hiéu d6 sé

khong co kha nang dang ky.

Nhan hiéu diing cho dich vu: Ding dé phdn biét dich vu (tdi chinh, ngdn hdng, du
lich, Lt hanh, qudng cao, an uéng, ...) ciia doanh nghiép ndy véi dich vu ctia doanh
nghiép khac. Nhan hiéu dich vu thudng dugc gan trén cac bang hiéu dich vu dé
ngudi c6 nhu cau hudng thu dich vu d6 c6 thé dé& dang nhan biét. Nhan hiéu dich
vu ¢6 thé dugc dang ky, gia han, hdy bd hiéu luc, chuyén nhugng quyén sé hitu va

chuyén giao quyén sl dung véi cac diéu kién gidng nhu nhan hiéu hang hoa.
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2.3. Nhan hiéu lién két va nhan hiéu ndi tiéng

Nhan hiéu lién két la cac nhan hiéu do ciing mot chi thé dang ky, triing hodc tuong tu nhau
duing cho san pham, dich vu ciing loai hodc tuong tu nhau hodc co lién quan dén nhau
(Khodn 19, Piéu 4, Ludt SHTT). Nhan hiéu lién k&t tao su yén tdm cho ngudi sir dung san

pham, dich vu b&i n6 c6 mai lién két véi cac sdn pham, dich vu ho da sir dung trudc day.

Vi du: Cac dong sdn phdm clia Honda vé xe may Wave bao gom: Wave, Wave RX, Wave
SX... Nhung tén nhdn hiéu ndy duoc goi la nhan hiéu lién két vi né dap (rng duoc ba
diéu Rién: Do cting chii thé ld hdng Honda ddng Ry, cac sdn phdm ndy déu cé tinh ndng

co bdn tuong tu nhau va cting ndm trong chudi sén phdm vé xe Wave.

Nhan hiéu ndi tiéng la nhan hiéu dugc ngudi tidu ding biét dén rong rai trén toan lanh
thé Viét Nam (Khodn 20, Piéu 4, Ludt SHTT).

Tiéu chi khi danh gia mot nhan hiéu ndi tiéng (Piéu 75, Ludt SHTT)

S8 lugng ngudi tiéu dung lién quan da biét dén nhan hiéu théng qua viéc mua ban,

str dung hang hoa, dich vu mang nhan hiéu hoac théng qua quang cao;
Pham vi lanh thé ma hang héa, dich vu mang nhan hiéu da dugc luu hanh;

Doanh sd tir viéc ban hang hdoa hodc cung cap dich vu mang nhan hiéu hodc sb

lvong hang hoa da duogc ban ra, lugng dich vu da dugc cung cap;
Thai gian st dung lién tuc nhan hiéu;

Uy tin rong rai cla hang hoa, dich vu mang nhan hiéu;

S8 luong qudc gia bao hd nhan hiéu;

S6 lugng qudc gia cong nhan nhan hiéu la ndi tiéng;

Gia chuyén nhuong, gia chuyén giao quyén sir dung, gia tri gop von dau tu cla

nhan hiéu.
Mot s6 ddc trung cla nhan hiéu ndi tiéng

Quy dinh nhan hiéu ndi tiéng dugc xac lap thong qua thl tuc cong nhan cla co
quan nha nudc co tham quyén chir khdng qua thi tuc ndp don dang ky nhan hiéu

nhu cac loai nhan hiéu thong thuong khac.
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Nhin chung, nhan hiéu néi tiéng dugc hudng su bdo hd manh hon. Vi du, nhan hiéu
ndi tiéng dugc bao hd ngay ca khi khong ding ky (hodc khdng st dung) trong mot
viing lanh thé nhat dinh.

Hon nita, néu nhan hiéu dugc bao hd dé chdng lai cac nhan hiéu tuong tu dén mirc
gay nham lan chi khi ching dugc st dung cho cac san pham tring hodc tuong tu
thi nhan hiéu ndi tiéng thudng dugc bao hd chéng lai cac nhan hiéu tuong tu dén
mrc gdy nham lan ngay cd khi chiing dugc st dung cho cac sdn pham khong lién

quan, néu dap (rng mot sé diéu kién nhat dinh.

Muc dich chinh cla viéc bdo hd manh hon la nham ngan khdng cho cac cong ty loi
dung uy tin cda nhan hiéu ndi tiéng va/hodc gay ra thiét hai cho su uy tin va su tin

nhiém cla khach hang ddi véi nhan hiéu do.

2.4. Nhan hiéu tap thé

Nhan hiéu tap thé (NHTT) la nhan hiéu diing d&€ phan biét hang hoa, dich vu cla cac
thanh vién cla td chirc la chl s& hitu nhan hiéu d6 v6i hang hoa, dich vu cia 8 chirc, ca

nhan khdng phai [a thanh vién cla té chirc d6 (Khodn 17, Diéu 4, Ludt SHTT).

T8 chirc tap thé dugc thanh lap hop phap c6 quyén dang ky nhan hiéu tap thé dé cac
thanh vién cta minh st dung theo quy ché st dung NHTT; ddi vdi dau hiéu chi ngudn goc
dia ly cia hang héa, dich vu, 8 chirc c6 quyén dang ky (a t8 chirc tap thé cla cac 3 chirc,
ca nhan tién hanh san xudt, kinh doanh tai dia phuong do; ddi vai dia danh, dau hiéu
khac chi ngudn goc dia ly dac san dia phuong clia Viét Nam thi viéc dang ky phai dugc co
quan nha nudc ¢ tham quyén cho phép (Khodn 3, Diéu 87, Ludt SHTT).

Theo quy dinh clia Nghi dinh s8 77/2019/NB-CP ngdy 10/10/2019, T6 hgp tac khong c6 tu cach
phap nhan, do vay sé khdng thudc déi tugng dugc quyén dang ky NHTT.

Pac trung cha NHTT 3 nhiéu chd thé c6 quyén st dung nd nhung can luu ¥ 1a khi
maot tap thé st dung nhan hiéu nhan danh tap thé thi nhan hiéu d6 khong dugc coi
ld NHTT nita ma & nhan hiéu thong thudng vi né6 do mét chi thé sir dung.
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Nhin chung NHTT do m&t hiép hdi hodc mot HTX s& hitu nhung bdn than cac t6
chirc ndy khong st dung NHTT ma chi nhitng thanh vién cla ho c6 thé sit dung
NHTT dé ti€p thj san pham.

T6 chirc tap thé s& hitu nhan hiéu ddc quyén trao cho cac thanh vién clia minh quyén
s dung nhan hiéu véi diéu kién ho phai tudn thi cac diéu kién, tiéu chuan dugc quy

dinh trong quy ché st dung NHTT (vi du, tiéu chudn chdt lugng, ngudn géc dia ly).

NHTT c6 thé la mot phuong thirc co hidu qua dé cing tiép thj cac san pham cla
mdt nhom cac doanh nghiép, co s san xudt, kinh doanh vi sé khé khan hon khi
trién khai cac hoat dong ti€p thj riéng biét dé cac nhan hiéu riéng & dugc ngudi

tiéu dung thara nhan.

Vi du: M6t nhdn hiéu tap thé thanh céng dién hinh la MELINDA dugc 5.200 nhd sdn
xudt tdo & ving Valle di Non va Vale del Sole cia Italia st dung. Moi nhd sdn xudt
c6 quyén str dung nhdn hiéu tdp thé MELINDA thudc sé hitu cla Céng ty MELINDA

mién la sdn phdm tdo clia ho dap irng cac tiéu chudn do céng ty ndy quy dinh.

2.5. Nhan hiéu chirng nhan

Nhan hiéu chitng nhan (NHCN) a nhan hiéu ma chli s& hitu nhan hiéu cho phép té chir,
ca nhan khac sir dung trén hang héa, dich vu clia t8 chirc, ca nhan d6 dé chirng nhan cac
dac tinh vé xudt xi, nguyén liéu, vat liéu, cach thirc san xuat hang hoa, cach thirc cung
cap dich vu, chat lugng, dd chinh xac, dd an toan hoac cac ddc tinh khac cla hang hoa,
dich vu mang nhan hiéu (Khodn 18, Diéu 4, Ludt SHTT).

Vi du:
- Tiéu chudn chdt lugng 1SO 9000 dugc cdng nhdn trén todn thé gidi ld NHCN

- Thuong hiéu quéc gia Viét Nam “Vietnam Value” la nhdn hiéu chirng nhéan

T6 chitc ¢6 chirc nang kiém soat, chirng nhan chat lugng, dac tinh, ngudn géc hodc tiéu
chi khac lién quan dén hang hda, dich vu co quyén dang ky NHCN vai diéu kién khdng
ti€n hanh san xudt, kinh doanh hang héa, dich vu do; ddi véi dia danh, ddu hiéu khac chi
ngudn goc dia ly dac san dia phuong cda Viét Nam thi viéc dang ky phai dugc co quan
nha nudc co6 thadm quyén cho phép (Khodn 4, Piéu 87, Ludt SHTT).
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Trén thuc t&, cac chid thé dang ky NHCN cho san pham ndng san hién nay kha da dang,

nhung da phan la cac co quan quan ly nha nudc.

NHCN dugc cdp dé chitng nhan su phid hop véi cac tiéu chuan xac dinh nhung
khang bi han ché & thanh vién bat ky.
NHCN c6 thé dugc ngudi bat ky st dung véi digu kién ngudi do ching minh dugc
rang san pham co lién quan dap {ng cac tiéu chudn nhat dinh da dugc thiét lap.
& hau hét cac nudc, su khac biét chinh giita NHTT va NHCN (& NHTT chi ¢6 thé dugc
st dung béi mot nhom cac doanh nghiép cu thé (vi du, thanh vién cia mot hiép
hoi) con NHCN c6 thé duoc st dung bdi ngudi bat ky mién 1 tudn thd cac tiéu
chudn do chi s& hitu NHCN thiét lap.

Mot dieu kién quan trong d6i voi NHCN a chd thé ndp don dang ky nhan hiéu sé dugc

coi la “co tham quyén chirng nhan” sdn pham c6 lién quan.

Vi du: Nhan hiéu chitng nhdn Woolmark chi duoc st dung dé ching nhdn cac sdn

phdm duoc sdn xudt tir 100% chat liéu len.

2.6. Chi dan dia ly

Theo quy dinh clia T8 chirc Thuong mai thé giéi (WTO)": Chi dan dia ly (CDPL) [a nhitng chi
dan vé hang hoa bat ngudn tir lanh thd cia mot thanh vién hodc tir mot khu vuc hodc dia
phuong thudc lanh thd d6, co chat lugng, uy tin hodc dic tinh chd yéu do xudt xir dia ly
quyét dinh.

Theo Piéu 4, Ludt SHTT quy dinh: Chi dan dia ly la ddu hiéu ding dé chi sdn pham cé
ngudn goc tir khu vuc, dia phuong, viing lanh thd hay qudc gia cu thé.

Piéu kién déi vai CDPL dugc bdo ho bao gdm (Piéu 79 Ludt SHTT):

San pham mang CDBL ¢6 ngudn gbc dia ly tir khu vuc, dia phuong, ving lanh thd
hodc nudc tuong irng vai chi dan dia ly;

1 Hiép dinh vé cac khia canh lién quan tdi thuong mai clia quyén sé hitu tri tué (TRIPS — Agreement on Trade-Related
Aspects of Intellectual Property Rights): https://www.wto.org/english/tratop_e/trips_e/gi_background_e.htm#general
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+ San pham mang CDPL ¢ danh tiéng, chat lugng hodc dic tinh chd y&u do diéu
kién dia ly cGia khu vuc, dia phuong, viing lanh thé hodc nudc tuong (rng voi CDBL
do quyét dinh.

2.6.3. Poi tuong khong dugc bdo ho voi danh nghia CDPL:

* Tén goi, chi din da trd thanh tén goi chung cta hang héa theo nhan thirc cda ngudi
tiéu dung co lién quan trén lanh thd Viét Nam;

* CDPL cla nudc ngoai ma tai nudc do CDPL khdng dugc bao hd, da bi cham dirt bao
ho hodc khong con duoc st dung;

CDBL tring hodc tuong tu véi mot nhan hiéu dang dugc bao hd hoac da dugce ndp
theo don dang ky nhan hiéu co ngay ndp don hodc ngay uu tién sém hon, néu
viéc sir dung CDBL d6 dugc thuc hién thi c6 kha nang gdy nham [an vé ngudn géc

thuong mai clia hang hoa;

CDPL gay hiéu sai léch cho ngudi tiéu ding vé ngudn gdc dia Ly thuc clia san phdm
mang CDBL do.

2.6.4. Quyén ddng ky CDPL
Diéu 88 Ludt SHTT quy dinh vé quyén dang ly CDPL:
* Quyén dang ky CDBL cda Viét Nam thudc vé Nha nudc.

* Nha nudc cho phép t8 chirc, cd nhan san xuat sdn pham mang CDBL, t& chirc tap
thé dai dién cho cac t6 chirc, cd nhan do hodc co quan quan ly hanh chinh dja

phuong nai c6 CDPL thuc hién quyén dang ky CDDL.

* Ngudi thuc hién quyén dang ky CDBL khong trg thanh chi sé hiru CDBL do.

2.7. Lua chon hinh thirc bdo hd nao cho san pham?

D&i voi mdi hinh thirc bao hd cho cac sdn pham ndng sdn ngoai nhitng yéu cau vé phap

ly, viéc bao hd ciling gan v&i nhitng kidu kién thuyc tién khac nhau:
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Bang 2: Lua chon cac hinh thirc bdo hd vé sé hiru tri tué

d':'}?]'g Chi din dia y Nhan higu | NPan :L‘-’;ﬂc"”"g Wil t';'g” tap
Piéu | Ap dung cho san | Ap dung cho t5 | Ap dung cho cac | Ap dung cho mét
kienap | phdm 6 danh | chirc, ca nhan san | t§ chitc c6 kha | t3 chic tap thé
dung tiéng/tinh  chdt/ | xudt, kinh doanh | nang chirng nhan | (HTX, Hoi, Hiép
chdt lugng dic | san pham. Nhan | vé ngudn gdc/quy | hoi...) cling san
tha riéng c6 gin | hiéu dang ky la | trinh/dac  tinh/ | xuat, kinh doanh
voi khu vyc dia 1y, | d&u hiéu nhin thdy | chat lugng... cic san pham,
dja} danh(z)‘ déc du’f_}c (tjéng' hinh, C6 thé bao gdm ca hang hoa, dich vu.
tt:u t[ao ’ra no- \ieu cl:nu, ho?c k<:et rjqp yéu t8 dija danh/ | Co thé bao gom ca
to\ dia ly bao gém | ca 2), c6 kha nang khu vuc dia Iy yéu 16 dia danh/
diéu kién ty nhién, | phan biét voi cac .
khu vuc dia ly.
tap quan, ky nang/ | nhan hiéu cla cac
kinh nghiém san | t8 chic, ca nhan
xudt ma nhirng | khac.
noi khac khong co
dugc.
Cha sé& . T6 chitc, cA nhan | T8 chirc, cd nhan | Thudc vé tap thé
hiru(3) | Nha nuoc s& hitu dingkyb3ohd | dangky bao ho
Ngudi | T6 chirc, cd nhan | T8 chirc, cA nhan | T8 chitc, cA nhan | Cacthanh vién cta
st dung | gy disu kién dugc | san  xudt, kinh | dugc chi s& hitu | t8 chic tap thé
dai dién Nha nudc | doanh dugc phép | cho phép st dung. | d6 dugc phép sk
cho phép st dung | st dung nhdn hiéu | Chd s& hitu khdng | dung nhan hiéu
cta minh tryc tiép st dung
nhan hiéu
2 Khu vuc dia ly, dia danh phai dugc UBND tinh, thanh phd tryc thudc trung uong cho phép, ap dung vai CDBL, NHTT,
SNHCN Quyén s& hitu dugc tiép lap khi duge Cuc S& hiru tri tué cdp van bang bao ho.
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3.1. Khung phap ly cho xay dung dang ky bao ho nhan hiéu

* Van ban hgp nhat sd 07/VBHN-VPQH ngay 25/06/2019 ctia Van phong quéc hdi vé
Luat S& hitu tri tué:

- Luat S& hiru tri tué s6 50/2005/QH11 dugc Qudc hdi thdng qua ngay 29/11/2005,
c6 hiéu luc ké tir ngay 01/07/2006;

- Luat s8 36/2009/QH12 ngay 10/06/2009 vé sita d6i, bd sung mot sd diéu cha Luat
S& hitu tri tug, cé hiéu luc ké tir ngay 01/01/2010;

- Luat s6 42/2019/QH14 ngdy 14/06/2019 vé stta ddi, bd sung mot sd digu clia Ludt
kinh doanh bao hiém va Luat s& hitu tri tug, c6 hiéu luc k& tir ngdy 01/11/2019.

* Nghi dinh s6 103/2006/ND-CP ngay 22/09/2006 cta Chinh phd quy dinh chi tiét va
hudng dan thi hanh mot s8 diéu cta Ludt S& hitu tri tué vé sa hiru cong nghiép.

* Nghi dinh s8 122/2010/ND-CP ngdy 31/12/2010 slta d&i, bd sung mot s6 digu cla
Nghi dinh s 103/2006/ND-CP.

* Théng tu sd 01/2007/TT-BKHCN ngay 14/02/2007 ctia Bd Khoa hoc va Cong nghé
(Bd KH&CN) hudng dan thi hanh Nghi dinh s 103/ND-CP ngdy 22/09/2006 cla
Chinh ph quy dinh chi tiét va hudng dan thi hanh mdt s8 diéu cla Ludt S& hitu tri
tué vé S& hiru cdng nghiép

* Thong tu s6 16/2016/TT-BKHCN ngay 30/06/2016 clia B KH&CN sita ddi, b sung
mot s8 diéu cla Thong tu sé 01/2007/TT-BKHCN ngay 14/02/2007 clia B KH&CN
hudng dan thi hanh Nghi dinh s8 103/ND-CP ngay 22/09/2006 cta Chinh phi quy
dinh chi tiét va hudng dan thi hanh mét s8 diéu cta Ludt S& hitu tri tué vé S& hitu
cong nghiép, dugc stra d8i, bd sung theo Thong tu s& 13/2010/TT-BKHCN ngay
30/07/2010, Thdng tu s6 13/2010/TT-BKHCN ngay 30/07/2010, Thong tu sb 18/2011/
TT-BKHCN ngay 22/07/2011 va Thong tu s8 05/2013/ TT-BKHCN ngay 20/02/2013.

* Théng tu 263/2016/TT-BTC ngay 14/11/2016 cta Bd Tai chinh vé ché dd thu, ndp,
quan ly va st dung phi va lé phi sd hitru cong nghiép.
3.2. Quy dinh dang ky bao ho nhan hiéu
3.2.1. H6 so ddng ky bdo hé nhén hiéu

H6 so dang ky bao hd gdbm 1 bo tai liéu sau day
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Tai liéu bat budc

Td khai dang ky nhan hiéu, danh may theo mau sé: 04-NH Phuy luc A cda Thang tu
01/2007/TT-BKHCN (02 ban);

M3u nhan hiéu (05 mau ngoai 01 miu dugc gan lén T khai);
Chirng tit nop phi, L€ phi;

Tai lidu riéng d8i v6i dang ky nhan hiéu tap thé va nhan hiéu chirng nhan can thém

cac tai liéu bat budc sau day:

- Quy ch& st dung NHTT hodc NHCN;

- Ban thuy&t minh vé tinh chat, chat lugng dac thi cla sdn phdm mang nhan hiéu,
trong trudng hop dang ky NHTT diing cho san pham cé tinh chat dic tho; hodc
NHCN chét lugng hodc ngudn gdc dia Ly clia san pham;

- Ban d6 khu vuc dia ly, trong trudng hgp dang ky NHCN ngudn goc dia ly cla san
pham; hodc NHTT, NHCN c6 chira dia danh hodc d&u hiéu khac chi ngudn gdc dia
ly cGia dac san dia phuong;

- Van ban ctia Uy ban nhan dan cap tinh cho phép st dung dia danh hodc dau hiéu
khac chi ngudn géc dja ly clia dic san dja phuong dé dang ky nhan hiéu, trong
trudng hop dang ky NHTT, NHCN c6 chira dia danh hodc ddu hiéu khac chi ngudn
gdc dia ly cla dac san dia phuong.

Cac tai liéu khac (néu co)

Gidy uy quyén (néu ndp don dang ky ndp thong qua cac t6 chirc dich vu dai dién

s& hiru cong nghiép);

Tai liéu xac nhan dugc phép st dung cac dau hiéu dac biét (néu nhan hiéu yéu

cau bao hd co chira cac biéu tugng, ¢d, huy hiéu cta co quan, t8 chiic trong nudc

va qudc té...);

Tai liéu xac nhan quyén dang ky;

Tai liéu xac nhan thu hudng quyén dang ky tir ngudi khac;

Tai liéu chirng minh quyén uu tién (néu don ¢ yéu cau hudng quyén uu tién).
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3.2.2. Yéu cdu déi vai tai liéu don:

H6 so don dang ky nhan hiéu phai dugc lam theo miu va c¢é dl cac thong tin, tai liéu
nop kém theo quy dinh (l&y mau t& khai don tai dia chi https://www.ipvietnam.gov.vn/).
Doanh nghiép can dién day dd théng tin vao cac o trong Td khai dang ky.

M&u nhan hiéu can dugc thé hién rd rang, sic nét vai kich thudc 8x8cm. NEu yéu cau bdo
hd mau sac thi tat cd cac mau nhan hiéu trén Td khai va gidy t& kém theo déu phai dugc

trinh bay diing mau sac can bao hd.

Khi nop don dang ky nhan hiéu, trong To khai don dang ky, hang hoa, dich vu du dinh
mang nhan hiéu trong don can phai dugc phan loai theo Bang phan loai hang héa, dich
vu clia Thda udc Nice (NLC)*. Ngudi ndp don co thé tham khao trén C8ng thong tin dién tir
clia Cuc S& hitu tri tué dé xac dinh danh muc hang héa, dich vu ldm cdn cit phan nhom va
phién ban Bang phan loai hang hoa, dich vu dang dugc ap dung tai thoi diém ndp don.
N&u ngudi ndp don khong phan loai hodc phan loai khéng chinh xac thi Cuc S& hiru tri
tué sé thuc hién viéc d6 trong qua trinh tham dinh don va ngudi ndp don phai ndp bd

sung phi phan loai theo quy dinh.

3.2.3. Phi, lé phi dang Ry nhan hiéu

1. Lé phi nop don 150.000 VND

2. | Phicodng bé don 120.000 VND

3. | Phitra citu phuc vu Tham dinh ndi dung | 180.000 VNB/01 nhém san pham dich vu

4, | Phitham dinh ndi dung 550.000 VND/01 nhém san pham dich vu

5. | Phi thdm dinh ndi dung cho san pham | 120.000 VNB/01sdn pham, dich vu
hoac dich vu thir 7 trd di

3.3. Hwong dan chuan bj h so dang ky bao hd nhan hiéu
3.3.1. Thiét ké nhaén hiéu (logo)

Nhan hiéu can phai thiét ké doc dao, d& nhan biét dé cé kha nang thuc hién chirc ning
phan biét.

___+ Nénlyachon cac ddu hiéu dé doc, dé viét, danh van va ghi nho.

4 Théa udc Nice @ mot hiép dinh da phuong dugc quan Ly bdi WIPO, xdy dung Bang phan loai Nice. Thda udc dugc ky
ngady 15/06/1957, duoc stta ddi ngay J4/07/1967 tai Stockhalm va ngay 28/09/1979 tai Geneva. Bang phan loaj NICE 1a hé théng
phan 18ailf@da b lfa eh@niaphimg idauaid esh, cehanHGhat b UeCaHiVe insuh AW RG € ia LakiGac Med
gom mot danh muc cac mat danh muc cac nhom kém vgi cag phan chi thich va danh muc van chir ¢ai cia hang héa va dich yu.
C6 35 nhanguad Keae himbranh, tlsagE madckarsan phamdtdichsvagdengaithGng thurangLoa sad
cong bo moi 5,ndm. ,

5 pHaitm, @qfﬂm@i@m@ﬁ’gs@ythﬁrﬂﬁmééﬁd}mgﬁé[l'ié_q)néy [a Phién ban 11-2022: https://ipvietnam.gov.yn/docu-
ments/20182/1237885/23.03.22_Class+headings+Nice+11-2022+%28Final%29.pdf/6868d882-30c8-4e0a-a814-164f7dd2a43c
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Khong lua chon nhitng ddu hiéu c6 tinh chat ca tung, lira
déi, gdy nham lan cho ngudi tiéu dung.

Khong lya chon nhitng dau hiéu trai voi trat tu, dao dirc
xa hoi vi du nhu biéu tuéng clia cac td chirc khing bd,
phan déng...

Khong lua chon nhitng dau hiéu chira dung qua nhiéu
yéu t6 dan t6i rdi, khong thuc hién dugc chirc nang cla
nhan hiéu.

Khong lya chon dau hiéu thudc ngdn nglr ma ngudi tiéu

diing Viét Nam c6 hiéu biét thong thudng khong thé nhan
biét va ghi nh& dugc
Han ché st dung tén dia danh trén nhan hiéu néu do

khong phai la nhdn hiéu tap thé hodc nhan hiéu chirng

nhan.

3.3.2. Huong ddn don ddng Ry bdo hé nhén hiéu

Td khai dang ky nhan hiéu dugc thyc hién theo mau sé: 04-NH Phu luc A ctia Thang tu
01/2007/TT-BKHCN

1.

0 s6 (1) Nhan hiéu: Thé hién nhan hiéu can ding ky

M3u nhan hiéu: Mau nhan hiéu phai dugc trinh bay rd rang, ding mau sac yéu cau
bao hd, hoac dudi dang den trdng néu khong yéu cau bao hd mau séc va vai kich
thudc mdi chiéu khong ldn han 80mm va khéng nhé han 30 mm, gan (dan hoac in)

vao 0 vuéng 80mm x 80mm in trén T4 khai;

D6i vai nhan hiéu ba chiéu: mau nhan hiéu la dnh chup hodc hinh vé phéi canh va
c6 thé kém theo hinh chiéu.

Loai nhan hiéu: Panh diu x vao & vudng tuong ing néu mudn dang ky nhan hiéu
tap thé, nhan hidu chitng nhan, hodc nhan hiéu lién két. i v&i nhan hiéu lién két,
ngudi ndp don phai chi rd cac y&u t6 lién két vé nhan hiéu hoac vé hang hoa, dich vu;
néu khdng chi rd thi nhan hiéu dugc tham dinh nhu d8i voi nhan hiéu thong thudng.
M6 ta nhan hiéu:

- N&u nhan hiéu dugc cdu thanh tir nhiéu yéu té thi phai chi rd cac yéu td cau
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thanh va su két hgp gilta cac yéu td do; néu nhan hiéu chira yéu té hinh thi phai
néu rd ndi dung va y nghia cda yéu td hinh;

- N&u nhan hiéu mau thi phai néu rd yéu cau bao hd nhan hiéu mau va néu tén
mau sdc thé hién trén nhan hiéuy;

- nhan hiéu co chira cac chit, tir nglt khong phai (a tiéng Viét thi phai phién am va

dich nghia (néu c6 nghia) ra tiéng Viét;

- N&u nhan hiéu c6 chira chir s6 khdng phai a chir s& A-rap hodc chit s6 La-ma thi

phai dich ra chir s6 A-rap.
2. 0s6(2)Chadon

Cha don la chl thé ding tén ngudi ndp don dang ky nhan hiéu, dé trg thanh chd
nhan hiéu. Doanh nghiép dirng tén ndp don theo tén va dia chi cia doanh nghiép
dugc ghi nhan trong Gidy chirng nhan dang ky kinh doanh/ Gidy chitng nhan dang ky
Ho kinh doanh ca thé/ Gidy chirng nhan dang ky Dau tu.

3. 083 baidién cia chii don

Pai dién theo phap luat cia chl don: Trugng hgp chi don la doanh nghiép co tu
cach phap nhan, ca nhan thuc hién giao dich nhan danh doanh nghiép la nguai dai
dién theo phap ludt cta doanh nghiép (ngudi dirng dau) hodc ngudi dugc ngudi
dai dién theo phap luat do dy quyén (cap pho, hoac cap dudi).

Trudng hop chd don la hd kinh doanh ca thé, ca nhan thuc hién giao dich nhan
danh hd kinh doanh ca thé [a chli hd hodc ngudi dugc cha hd Gy quyén, dugc ghi
nhan trong Gidy dang ky hd kinh doanh ca thé.

T8 chirc dai dién s& hitu cong nghiép dugc y quyén cla chl don. Ca nhan thuc
hién giao dich nhan danh T8 chirc dai dién s& hitu cong nghiép la ngudi dai dién
theo phap luat hodc ngudi dugc ngudi dai dién theo phap luat Gy quyén dai dién
cho T8 chirc dai dién sé& hitu cdng nghiép, dong thoi la Ngudi dai dién s& hitu cong
nghiép (co6 Chirng chi hanh ngha).

Ngudi khac dugc dy quyén cda chl don: Ca nhan thuc hién giao dich nhan danh
chd don la ca nhan, dugc chd don dy quyén dai dién theo quan hé dan sy khéng

nham muc dich kinh doanh.

4. 0s0(a)
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Trudng hgp cd yéu cau hudng quyén uu tién trén co sé don ndp dau tién thi phai dién
day dd thdng tin vé can clr hudng quyén uu tién va théng sé vé don ndp dau tién.
056 (5) Phi va & phi

Can xac dinh sd lugng nhom hang hoa, dich vu va sé lugng san pham, dich vu trong
mdi nhém dé tinh phi chinh xac, dac biét la trong trudng hgp ndp phi va lé phi qua
buu dién hodc chuyén khoan truc ti€p vao tai khoan clia Cuc S& hitu tri tugd.

0 56 (6) Cac tai liéu co trong don
Panh dau x vao 6 tuong ing vai loai tai liéu co trong don.
0 56 (7) Danh muc cac hang héa, dich vu mang nhan hiéu

Liét ké san pham, dich vu can dang ky va phan nhém theo Bang phan loai qudc t&
cac hang héa, dich vu theo Thda udc Nixo dugc Cuc SG hitu tri tué cong bd trén Cong
bao s& hiru cong nghiép va trang tin dién t& http://www.noip.gov.vn. Néu khéng
phan loai hodc phan loai khong chinh xac thi Cuc S& hitu tri tué sé phan loai va ngudi

nop don phai ndp phi dich vu phan loai theo quy dinh.

0 s6 (8) Pac tinh ciia hang hoa, dich vu dugc chirng nhan béi nhan hiéu (danh cho
nhan hiéu chirng nhan): M6 ta van tit cac dic tinh sau:

Ngudn gdc dia ly: cac dac tinh vé xudt xir
Chat lugng: d6 chinh xac, do an toan...

Cac dac tinh khac: nguyén liéu, vat liéu, cach thirc sdnxudt hang hoa, cach thirc

cung cap dich vu...
0 (9) Cam két ctia cha don

Ca nhan thuyc hién giao dich nhan danh chi don hoac dai dién cda chd don (nhu
hudng dan vé 6 s6 ? trén day) dién ho va tén, chirc danh (néu cd) va ky tén vao 6 s
? trén mdi trang clia T& khai. Chi don hodc dai dién cda cha don la phap nhan hodc

t6 chitc c6 con dau thi phai dong dau.
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3.4. Huong dan quy trinh dang ky bao ho nhan hiéu

Ngudi ndp don cb thé lua chon hinh thirc ndp don gidy hoac hinh thirc ndp don truc

tuyén qua C8ng dich vu cong truc tuyén cta Cuc S& hitu tri tug, cu thé:
a) Hinh thirc ndp don gidy

Ngudi nop don co thé ndp don dang ky nhan hiéu truc tiép hoac qua dich vu cta buu

dién d&n mot trong cac diém tiép nhan don clia Cuc S& hitu tri tué:
Tru s& Cuc S& hiru tri tué, dia chi: 386 Nguyén Trai, quan Thanh Xuan, Ha Ndi.

Van phong dai dién Cuc S& hitu tri tué tai thanh phd H6 Chi Minh, dia chi: Lau 7,
tda nha Ha Phan, 17/19 Tén That Tung, phudng Pham Ngii Lao, quan 1, thanh phd
HO6 Chi Minh.

Van phong dai dién Cuc S& hiru tri tué tai thanh phé Da Nang, dia chi: Tang 3, s6 135
Minh Mang, phudng Khué My, quan Ngii Hanh Son, thanh phé Da Nang.

Trudng hop ndp ho so don dang ky nhan hiéu qua buu dién, ngudi ndp don can chuyén
tién qua dich vu clia buu dién, sau d6 phd to Gidy bién nhan chuyén tién glti kém theo ho
so don dén mot trong cac diém tiép nhan don néu trén cla Cuc S& hitu tri tué dé chirng
minh khodn tién da nop.

(Luu y: Khi chuyén tién phi, & phi dén mét trong cac diém tiép nhan don néu trén cia Cuc
S& hitu tri tué, ngudi nép don cdn gii hd so qua buu dién tuong irng dén diém tiép nhdn
don do).

b) Hinh thirc ndp don truc tuyén

Pidu kién d& ndp don truc tuyén: Ngudi ndp don can co chirng thu s va chir ky s6, dang
ky tai khodn trén Hé théng tiép nhan don truc tuyén va dugc Cuc S& hitu tri tué phé duyét
tai khoan dé thuyc hién cac giao dich dang ky quyén SHCN.

Trinh ty ndp don truc tuyén: Ngudi ndp don can thuc hién viéc khai bao va gii don dang
ky nhan hiéu trén Hé thong tiép nhan don truc tuyén cla Cuc S& hitu tri tug, sau khi hoan
thanh viéc khai bao va glti don trén Hé théng tiép nhan don tryc tuyé&n, Hé thdng sé gui

lai cho ngudi ndp don Phiéu xac nhan ndp tai liéu truc tuyén.
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3.4.2. Quy trinh xir ly don

K& tir ngdy dugc Cuc S& hitu tri tué tiép nhan, don dang ky nhan hiéu dugc xem xét theo

trinh tu sau:
 Tham dinh hinh thitc: 01 thang

+ Cong bd don: trong thdi han 02 thang ké tir ngdy don dang ky nhan hiéu c6 Quyét
dinh chdp nhan don hop (&

+ Tham dinh ndi dung: khong qua 09 thang, ké tir ngdy cong bs don.

Hinh 1: Piéu kién, thd tuc ndp hé so dang ky nhan hiéu tai Cuc S& hiru tri tué

QB

2R

O

[

THOI GIAN CHI PHi

THAM PINH

N—
\ N—
_
—

Td khai theo mau 1Thang
D&u hiéu +5 mau nhan hiéu
nhin thady dugc Tham dinh hinh thitc
duéi dang chir cai, L& phi nha nudc
tr ngt, hinh vé, < theo quy dinh
hinh anh hoac Chirng tir ndp phi +—
su két hop K& tir ngay ndp don

cac yéu td do 2Thang Can cir vao sé lugng

= ) R L hang hoa, dich vu va

Tai ligu khac Cong bo don C thé gia han s6 nhém san pham
lién quan nhiéu lan,

mdi [an 10 nadm

@ > —— Phi tu van
C6 kha nan ' , &u co

phan biétg 9 Thang (e co)

Quy ché& QLSD, ban d6 . .

{véi NgTr NHCN Tham dinh noi dung

c0 chira dja danh)

Trong qua trinh tham dijnh don dang ky nhan hiéu, khi don con c6 thiéu sét can sira ddi,
b sung hodc khong thda man cac tiéu chudn bao hd, Cuc S& hitu tri tué sé glri Thong bao
két qua tham dinh, chi rd cac thi€u sot va &n dinh thdi han dé Ngudi ndp don phan hoi
Thong bao. Noi dung phan hoi clia Ngudi ndp don sé dugc Cuc S hitu tri tué xir Ly va ra
cac quyét dinh co lién quan. Trudng hgp khdng ddng y voi cac quyét dinh clia Cuc SG hitu
tri tué lién quan t&i thi tuc xac lap quyén ddi vai nhan hiéu, Ngudi ndp don co thé tién

hanh thd tuc khiéu nai d&n Cuc S& hitu tri tué.
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Hinh 2: Quy trinh tham dinh don dang ky nhan hiéu tai Cuc S& hiru tri tué

Quy trinh dang ky nhan hiéu
NOP BON

Chu don lap to khai va
ndp don tai Cuc SHTT

Bon co Théngbdo )

Tham dinh —salsot__ | d dinh tir chdi don
hinh thuc L \Yéu cAu siva chira, gidi trinh

1 Pon E Khéng stra chira, giai trinh \.
2 Pon hop 1é A P Ky N % ' hoac stra chira, giai trinh !
thang P ..knonghople 7 Quyét dinh t chdi |, 1 hong dathodc khong o6
don hop lé " ¥ kién phan hai :
Quyét dinh chap nhan
don hop lé
2 Céng bd
thang donhopleé | eeeeeeeeaaas .
+  Stra chira L
Veceemsaccae= .
Tham dinh P Thoéng bao Khéng stra chira, giai trinh "+,
ndi dun Bon can sta chifa dw dinh tfl?chéi don ho&c sta chira, gidi trinh !
: 9 P - A khéng dat hoac khéng c6 '
\Yeu cau stra chira, gidi trinh X ¥ kién phan hdi !
Khong dap tng
tiéu chuén bao ho
Pap tng .| Quyétdinh tir chéi
tigu chun bao ho 7| cap van bang bao hé
h
9
thang Théng bao dw dinh Knoma o
cap_van bang, 16 phi
yéu cau nop lé phi i
NOp 1€ phi
Déng ba va cép Luu y: Khung thoi gian trén chi la dw kién, va trong truong hop

ly tuéng (don khéng cé vén dé sai sét, hodc xay ra tranh chép).

van bang bao ho Trong thuc t, thoi gian sé kéo dai lau hon

3.4.3. Hiéu luc clia gidy chirng nhén ddng Ry bdo hé (vén bang)

Gidy chirng nhan dang ky nhan hiéu c6 hiéu luc k& tir ngdy cap dé&n hét 10 nam tinh tir
ngdy ndp don, c6 thé gia han nhiéu [an lién ti&p, mdi lan 10 nam.

Gidy chirng nhan ding ky nhan hiéu c6 hiéu luc trén toan lanh thé Viét Nam va chi c6
hiéu luc & tai Viét Nam.

Gidy chirng nhan dang ky nhan hiéu & cac qudc gia khac khéng co hiéu luc tai Viét Nam.
Muén dugc bdo hd nhan hiéu & qudc gia nao, doanh nghiép phai dang ky nhan hiéu theo

quy dinh phap luat ctia qudc gia do.
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3.5. Kinh nghiém xay dung ho so dang ky bao hd nhan hiéu tai
Viet Nam

3.5.1. Nhirng thiéu sot thudng gdp trong don ddng ky nhén hiéu

M3u nhan hiéu ruém ra, chita qua nhiéu thanh phan mé ta, céng dung, thanh
phan... cia san pham/dich vu;

M&u nhan hiéu thé hién khdng rd rang, sac nét, sai kich thudc. Mau sic mau nhan
hiéu trén t& khai va kém theo khdng gidng nhau.

M&u nhan hiéu ¢ chita d&u hiéu hién nhién chi ngudn géc dia ly khong phii hgp véi
ngudn gdc thuc cla hang hda/dich vu, hodc mau nhan hiéu co chira duy nhat tén dia
ly hodc phan tén dja ly ditng riéng ré va ndi bat nhu mdt thanh phan ciu thanh doc
[ap cGia nhan hiéu nhung dang ky khong phai dudi dang NHTT hodc NHCN;

M ta nhan hiéu qua chi tiét, ti mi trong khi khdng mo ta ré dugc thanh phan phan
biét clia ddu hiéu yéu cau bdo hd hodc mé ta khdng chinh xac hinh dang, mau sac
thé hién trén miu nhan hiéu;

Tén Ngudi ndp don khéng théng nhat vai con dau xac nhan trén T4 khai;

Dia chi cia Chl don khong dd rd rang dé co thé giti cac Thong bao/Quyét dinh;
Ngudi ky tén trong To khai khong c6 dl can cir chitng minh d0 thdm quyén dai dién
cho Cha don (Vi du: Phé giam déc doanh nghiép Ry trong Té kRhai nhung kRhéng c6
Gidy dy quyén ctia Giam déc);

Danh muc san pham/dich vu ghi chung chung khdng dt cin cir dé tinh phi/lé phi

hodc khong rd rang dé co thé xac dinh phan nhom...

Tén goi san pham/dich vu qua chi tiét hodc st dung tir dia phuong khdng thong dung.

3.5.2. Tra ciru thong tin vé cac nhan hiéu da duoc ddng Ry truéc

D& han ché rdi ro, tiét kiém thdi gian, chi phi trong qua trinh ndp don ddng ky nhan hiéu

do da c6 ngudi khac dang ky nhan hiéu tring hoac tuong tu vai nhan hiéu dy dinh dang

ky cho sdn pham, dich vu triing hodc tuong tu clia minh, Ngudi ndp don nén tra citu

thong tin xac dinh kha nang dang ky nhan hiéu.

Hoat dong tra ciru la nghiép vu clia don vj quan Ly (Cuc S& hitu tri tud). Tuy nhién, d&€ nang

cao kha nang dugc bao hd cho nhan hiéu dang ky. T8 chirc, ca nhan ndp don co thé thué
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don vi co chuyén mén co kinh nghiém vé dang ky bao hd nhan hiéu (cac dai dién sé hitu
tri tué hodc cac té chitc, ca nhan c6 kinh nghiém), hodc tu tra citu trén hé thong dién t

cta Cuc S& hiru tri tué tai dia chi website ctia Cuc S& hitu tri tué.
Cac thdng tin tra clru bao gom:

* Tén nhan hiéu: Tra clru kha nang phan biét tén nhan hiéu dang ky c6 tring lap voi
tén cda cac nhan hiéu da nop don trudc do.

+ Nhém sdn pham: Lua chon va phan nhom theo “Bang phan loai qudc té cac hang
hoa, dich vu theo Thoa udc Nice” dugc cap nhat thuang xuyén trén website clia Cuc

SG hitu tri tué (xem muc 3.2.2).

* Phan loai hinh: Tra citu theo Bang phan loai quéc té cac yéu té hinh theo Thda udc
Vienne® nham don gian hoa va thdng nhat cach tham dinh cac y&u t8 hinh trong

nhan hiéu trong pham vi qudc té.
* Tén san pham/dich vu: Lua chon san pham du ki€n ndp don.

Thong tin vé cac nhan hiéu da ¢6 chl s& hiru hodc da dugc ndop don dang ky co thé tim

thay tir cac ngudn sau day:
* Cong bao SA& hiru cong nghiép do Cuc S& hiru tri tué phat hanh hang thang;
* Pang ba qudc gia nhan hiéu (luu gilr tai Cuc S& hitu tri tud);

Thu vién s6 vé s& hitu cdng nghiép trén nén tang WIPO Publish theo dudng dan:

Wipopublish.noip.gov.vn

Thu vién dién t&r s hiru cong nghiép http://iplib.noip.gov.vn/WebUI/WSearch.php

Co sé dir liéu dang ky quéc té nhan hiéu theo hé thdng Madrid: https://www3.wipo.int/

madrid/monitor/en/

Hoat dong tu tra ciru kha ndng bao hd nhan hiéu la budc tham khao dé tranh su tring
l3p vé nhan hiéu. K&t luan vé viéc dugc bao hd thudc vé co quan chirc nang quan ly dang
ky bao hd nhan hiéu (Cuc S& hitu tri tué). Doanh nghiép nén tham van y kién chuyén gia

trudc khi quyét dinh lua chon nhan hiéu.

6 Théa udc Vienne vé phan loai cac yéu t8 hinh clia nhan hidu dugc ky két ndm 1973, da dugc slra ddi vao nam 1985
nhdm muc dich thdng nhat cach phan loai hinh nhan hiéu trén pham vi qudc té, tao diéu kién dé co quan S& hitu tri tué clia cac
qudc gia (thudc hodc khong thudc Théa udc Vienna) co thé cling ap dung dé dé& dang tham dinh cac nhdn hiéu c6 phan hinh.
Bang phan loai hién tai la phién ban sau (6), co hiéu luc ké tir ngdy 01/01/2008. BAng phan loai ndy bao gdm 29 nhom, 144 phan
nhom, 1.667 phan trong do cac yéu td hinh cta nhan hiéu dugc phan loai.
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4.1. Sy can thiét phai bao ho nhan hiéu & nuwdc ngoai

Trong nhitng nam gan day, Viét Nam la mdt trong nhitng qudc gia hoat dong tich cuc
trong viéc tang cudng hop tac thuong mai véi cac qudc gia va viing lanh thd trén thé gidi.
Nhitng hiép dinh, thda thuan thuong mai dugc ky két da khang dinh su tin tudng cla
cong dong qudc t& vao kha nang va tiém nang phat trién cla Viét Nam, dong thdi mé ra
cac co hoi xuat khau cho cac nganh hang chi luc, dic biét [a ndong lam thdy san. Ding
trudc san chai lon la cac thi trudng tiém nang nhung dong thai cling day canh tranh, cac
doanh nghiép Viét Nam can tirng budc khdng dinh uy tin va danh tiéng cia minh thong
qua chat lugng sdn pham va thuong hiéu doanh nghiép.

Viéc chuyén tdm san xudt kinh doanh, cd ging dap ing cac rao can vé diéu kién kinh
doanh hodc tiéu chudn tai cac thi trudng xudt khiu khién cho doanh nghiép thudng
khong luu y dén viéc bao vé nhan hiéu (phuong tién mang danh tiéng san pham) theo
phap ludt. Nhan hiéu [ trong cac yéu td cdu thanh thuong hiéu, 14 tai san tri tué cda cac
doanh nghiép, la cdng cu hitu hiéu trong hdi nhap kinh t& quéc té. Pang ky bao hd nhan
hiéu la ty nguyén va khéng bat budc khi doanh nghiép bat dau hoat déng san xuat kinh

doanh, nhung la yéu t8 tao ra su “ghi nhan” cla thj trudng.

Viéc dang ky bao hd nhan hiéu & Viét Nam cling nhu & nudc ngoai mot cach kip thai la
mat viéc lam cdp thiét d6i voi doanh nghiép, nhat la cac doanh nghiép da xuat khau hodc
du dinh xudt khau hang hoa ra nudc ngoai. Viéc bdo hd nhan hiéu tai thj trudng xuat

khau c6 ¥ nghia trong viéc:
Gilip doanh nghi&p xam nhap, tao ap, gilt vitng va phat trién thj trudng xuat khau;

Pugc phap ludt bao hd, chéng lai moi hanh vi vi pham, canh tranh khéng lanh

manh hodc chiém doat cda cac ddi thd canh tranh hodc nhirng ké truc loi;
Gilip tdng kha ndng phan biét cha nhan hiéu véi cac chl thé khac;

Tang gia tri thuong mai.

4.2. Nguyeén tac

D&i v&i mot sdn pham, danh tiéng a y&u t8 vo hinh dugc thé hién dang nhan hiéu, va
chi c6 thé duogc phap luat bao vé néu dap rng cac diéu kién bdo hd nhat dinh theo Luat
SHTT cla titng qudc gia. Khi tim hiéu vé cac van dé SHTT tai thj trudng qudc té&, can luu

y cac nguyén tac sau:
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Nguyén tic vé lanh thd c6 nghia la mét nhan hiéu c6 thé dugc bao hd doc quyén tai mot
qudc gia, ving lanh thd nhung khong déng nghia véi viéc nhan hiéu dé dugc bdo ho trén
pham vi toan thé gi6i. D& nhan hiéu dugc phap luat bdo hd tai tirng thi trudng, doanh
nghiép can thyc hién thi tuc va dap (ng cac diéu kién xac lap quyén cho nhan hiéu theo

quy dinh tai tirng qudc gia, ving lanh thd tuong ing.

Pidu kién tién quyét dé dugc bao ho do la nhan hiéu du dinh dang ky khdng tring hodc
tuong tu véi bat ky mot nhan hiéu ndo tai qudc gia du dinh dang ky. D& dap ing digu kién
nay, doanh nghiép dugc khuy&n nghi thuc hién tra ciru trudc khi ndp don.

Mac di ngudi ndp don c6 thé sir dung mot s6 hé théng cong cu tra ciru mién phi nhu Co
s& dir liéu toan cau vé nhan hiéu clia T8 chirc SHTT thé gidi (WIPO Global Brand Database-

https://branddb.wipo.int/branddb/en/) hodc cong cu tra ciru nhan hiéu cta Lién minh

Chau Au (TMView - https://www.tmdn.org/tmview/#/tmview), nhung mdi quéc gia déu

c6 mot hé thdng co sd dit liéu riéng vé nhan hiéu. Pong thdi, quy dinh vé viéc triing hay
tuong tu cla mdt nhan hiéu cling can dap rng ding quy dinh tai quéc gia do.
Do d6, viéc tra ciru nhan hiéu va danh gia kha nang bao hd nén dugc thuc hién bdi mot

don vi ¢ chuyén moén nhu dai dién SHTT hodc van phong luat su tai nudc sé tai.

Trong truong hgp cac nhan hiéu xin dang ky tring nhau thi nhan hiéu sé dugc uvu tién
cap dang ky cho ngudi ndp don dang ky sdm nhat tai qudc gia do (nguyén tac ndp don

dau tién “First-to-file”).

Ngoai yéu t6 chuyén mon vé phap luat, viéc doanh nghiép nudc ngoai ndp don dang
ky bdo hd nhan hiéu thong qua mot dai dién SHTT tai qudc gia dy dinh nép don dang
ky la bat budc. Thong thudng, viéc tim kiém, luva chon mot don vi cung cap dich vu tai
nudc ngoai kha dé dang, co thé dugc chd dong tu thuc hién bdi doanh nghiép véi diéu
kién ngudi ndp don c6 kha nang st dung ngoai ngit. Tuy nhién, viéc 0y quyén cho mot
don vi dai dién SHTT tai Viét Nam sé gitp cho ngudi ndp don giam nhiéu cdng sirc tir
viéc trao ddi thong tin, thu thap tai lidu, cho dén viéc quan y hiéu luc cac nhan hiéu

trong tuong lai.

C6 hai hinh thirc nép don dang ky bao hd nhan hiéu tai thi trudng quoc té la:
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(1) ndp don truc tiép tai tirng qudc gia; va

(2) ndp dan theo hé théng dang ky nhan hiéu qudc té€ Madrid.

4.3. Cac hé qua xay ra khi mat nhan hiéu

Viéc chiém doat nhan hiéu la mot viéc thudng xay ra tai Viét Nam va trén binh dién quéc
t&. Mot khi nhan hiéu khdng dugc dang ky kip thai ra nudc ngoai ma dé ngudi khac dang
ky mat thi nhitng hdu qua ma doanh nghiép c6 thé gip phai la:

+ Néu hang chua xudt vao thi trudng d9, thi viéc xuat hang sé khong thuc hién dugc,
doanh nghiép phai thay d&i nhan hiéu khac néu mudn ti&p tuc xuat khau va do d6
ton kém thém cac chi phi mai.

+ N&u hang dang xudt khau vao thj trudng d6, thi ngudi chiém doat nhan hiéu sé ¢
thé yéu cau phap luat can thiép va hang héa nhap khdu co thé bj phong tda va thu
gilr, chl bi xr phat va do d6 mat ludn thj phan.

* Néu nhan hiéu bj chiém doat & cac nudc xung quanh Viét Nam, thi ¢ nguy co

ngudi chiém doat nhan hiéu sé lgi dung dé san xudt hang gid dua vao Viét Nam.

4.4. Hé thong dang ky bao ho nhan hiéu truc tiép tai tirng qudc gia
Hinh thirc ndp don dang ky bao hd nhan hiéu tai tirng quéc gia la viéc chd s hitu nhan
hiéu ndp don truc tiép vao Co quan SHTT cla ting quéc gia thong qua dai dién SHTT tai
quéc gia do.

BO tai liéu ndp don can dugc lap bang ngdn ngit ban dia, dap rng cac quy dinh tai nudc
tuong (rng, dong thai qua trinh, cach thirc tham dinh va mirc phi cling dugc ap dung theo
quy dinh cda tirng qudc gia.

Hinh thitrc nay phi hop khi sé lugng qudc gia du dinh dang ky khdng nhiéu (1-3 qudc gia),
dé dang cho viéc chl dong quan ly tinh trang don dang ky

4.4.1. Bdng Ry bdo hé nhan hiéu tai Lién minh chdu Au (EU)

Website: https://euipo.europa.eu/ohimportal/en/home

a) Thong tin chung

Lién minh Chau Au bao gom 27 quéc gia thanh vién: Ao, Bi, Bulgaria, Croatia, Sip, CH

Séc, Pan Mach, Estonia, Phan Lan, Phap, Pirc, Hy Lap, Hungary, Ireland, Y, Latvia, Litva,
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Luxembourg, Malta, Ha Lan, Ba Lan, B&6 Pao Nha, Romania, Slovakia, Slovenia, Tay Ban
Nha, Thuy Dién. Van phong S& hitu tri tué cla Lién minh Chau Au (EUIPO) da xay dung
mot hé théng ludt phap tiéu chuan ap dung cho tat cd cac nudc thanh vién. Nhan hiéu
dang ky thdng qua hé thdng nay dugc goi la Nhan hiéu lién minh Chau Au (“EUTM” -

European Union Trade Mark).

Khi dang ky nhan hiéu qua hé théng dang ky EUTM, ch( s& hitu nhan hiéu chi phai ndp
mot don dang ky nhan hidu duy nhat, nhan hiéu c6 thé dugc bdo hd tai tat cd qudc gia
EU. Tuy nhién, néu nhan hiéu bj tir chdi hodc mat hiéu lyc tai mot qudc gia thanh vién
thi no cling bi mat hiéu luc trong ca EU. Liic nay, néu chd sé hiru van muén dang ky nhan
hiéu vao cac qudc gia khac tai Chau Au thi c6 thé chuyén don dang ky EUTM thanh nhiéu
don dang ky riéng cho tirng qudc gia. Ngay ndp don (ngay uu tién don) van dugc tinh (&
ngay nop don EUTM.

Vi hé thdng dang ky EUTM la ddc [ap vai hé thdng dang ky riéng clia mdi qudc gia nén
chl s& hitu nhan hiéu c6 thé tu do ndp don dang ky nhan hiéu EUTM, hodc ndp don quéc
gia, hodc cd hai. Nhdn hiéu EUTM va nhan hiéu dang ky qudc gia co thé song song cling
ton tai.

5 ngdn ngit chinh thirc cia EUIPO bao goém tiéng Anh, tiéng Phap, tiéng Dirc, tiéng Y va
tiéng Tay Ban Nha

« Ddng ky theo quéc gia: Pon dang ky sé dugc gtti truc tiép dén van phong nhan hiéu &
qudc gia thudc Lién minh Chau Au d6. Phuang thirc nay phii hop vai chli nhan hiéu chi
¢6 nhu cau hoac dang kinh doanh chi tai mdt nudc trong EU.

 Ddng Ry theo viing: Don dang ky sé dugc gii theo hinh thirc dang ky nhan hiéu & nudc
ngoai dac biét cho Lién minh Benelux (g6m Bi, Ha Lan va Luxembourg). Ngudi ndp don
dang ky c6 thé dang ky bao hd nhan hiéu & ca 3 qudc gia tai Van phong S& hitu tri tué
Benelux.

«  Ddng Ry theo khéi EU: Ngudi ndp don c6 thé glti don ding ky Nhan hiéu Lién minh Chau
Au (EUTM) tai van phong EUIPO. B4t ky thay ddi hodc hlly bd nao ciing phai dugc thuc
hién cho toan b Lién minh Chau Au, khong cho phép thay ddi & tirng qudc gia riéng 8.

*  Bdng ky bdo ho nhdn hiéu quéc té: Chli s& hitu nhan hiéu ding ky nhan hiéu quédc té theo
qua Hé thdng Madrid d& chi dinh dang ky nhan hiéu vao EU. Tuy nhién, loai hinh ding
ky nhan hiéu nay sé khéng bao gom tat ca 27 thanh vién cla EU.
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b) H6 so dang ky gom cac tai lidu
* Gidy Oy quyén;
* Pon dé nghi dang ky nhan hiéu;
 Thong tin cla ngudi nop don;
» M3u nhan hiéu;
 Danh muc hang hoa, dich vu can dang ky;
* Chirng tir nop L€ phi.
¢) Théi han tham dinh (trudng hop khong phat sinh phan ddi, tir chdi)

Téng thdi gian tir ndp don dén khi cdp bang: 9 - 12 thang

Hinh 3: Quy trinh dang ky nhan hiéu tai chau Au

Giai doan Giai doan bang ky
kiém tra phan phai
Nhan don Cong bd don K&t thic giai doan Cdng bd nhan hiéu
dang ky phan déi dugc dang ky

Luu y:
* L& phi ndp don (850 Euro) can dugc ndp trong vong 01 thang ké tir ngdy ndop don
thi hd so méi chinh thirc dugc EUIPO dua vao hé théng tham dinh.

+ Khi ndp don, ngudi nop don co thé yéu cau thém dich vu Tra ciru tir EUIPO. Bao
cao tra clru sé dugc glti dén ngudi ndp don trudc khi cong bd. Trong trudng hop co
nhan hiéu tring hoac twong tu (“nhan hiéu déi chitng”), chd sé hitu cda nhan hiéu

déi chirng nay ciing sé dugc EUIPO thdng bao.

* Trong thdi gian ki€ém tra don dang ky ma don dugc xac dinh 1 ¢6 16i hodc c6 ngudi
phan d&i don, EUIPO sé glri thong bao va yéu cau sira ddi/ tra l6i phan déi trong
vong 02 thang. Trudng hop viéc stra ddi/ tra 16i khong dugc chdp nhan bdi co quan
dang ky c6 thé don dang ky nhan hiéu sé bj hay.

« Sau khi két thic giai doan thdm dinh, don ding ky nhan hiéu sé dugc cong bd dé
cac bén thir ba thuc hién phan déi (néu cd) trong vong 03 thang.
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* Sau thai han phan ddi néu trén, néu khong co bat ky y kién nao ctia bén thir ba thi

nhan hiéu sé chinh thirc dugc cap van bang bao hd.

* Ngudi ndp don co thé yéu cau EUIPO thuc hién thi tuc theo hé théng thdm dinh
nhanh (“Fast Track”) néu don dap (rng mot sd diéu kién nhat dinh, chi tiét tai:

https://euipo.europa.eu/ohimportal/en/fast-track-conditions
d) Hiéu luc clia van bang bao ho
10 nam k& tir ngay ndp don cb thé dugc gia han nhiéu [an lién ti€p, mbi [an 10 nam.
e) Loai nhan hiéu c6 thé bao ho
Nhan hiéu thong thuaong;
Nhan hiéu tap thé&; Nhan hiéu chirng nhan (c6 thé chira tén dja danh);
Chi dan dia ly (dang ky tai Uy ban Nong nghiép chau Au)
f) Phi ding ky

Phi tham khao (1 nhan hiéu va 1 nhom hang hoéa/dich vu, chua bao gém Tra citu):

2.700 EUR (khodng 65.000.000 Viét Nam déng), gom:

- Phi co badn (bao gdm 01 nhom hang hoa/dich vu dau tién): 850 € néu ndp truc
tuyén, 1000 € néu ndp don gidy truc tiép tai EUIPO.

- Phi ndp don co ban cho 1 NHTT hodc chirng nhan nhan hiéu chau Au la 1.800 €;
néu ndp thong qua dién tir la 1.500 €;

- Phi cho nhom hang hoa/dich vu thir 2: nop thém 50 €

- Phi tir nhom thr 3 trd di: 150 € cho mbi nhom

Vi du: Don ¢6 3 nhém sé la 1.050 € néu ndp truc tuyén, 1.200 € néu ndp don gidy
g) Cac diém can lwu y

Danh muc san pham, dich vu can mé ta theo quy dinh cta EUIPO.

EUTM chap nhan nhan hiéu c6 thé thé hién béng bat ky hinh thitc ndo thdng qua
viéc sit dung cong nghé hién hanh, mi&n su thé hién la rd rang va chinh xac. Vi du,
nhan hiéu am thanh, nhan hiéu chuyén dong, nhan hiéu da phuong tién va cac

nhan hiéu phi truyén théng khac.

Can theo ddi cac nhan hiéu tuong tu cla ngudi khac ndp sau dé phan dai.
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Cung cap bang chirng sit dung trong vong 05 nam k& tit ngay ndp don hoic ngiy

uu tién.
Quang cao mang tinh so sanh ¢ thé bj coi la vi pham quyén nhan hiéu.

Quyén cta chi nhan hiéu déi véi cd nhitng hang hoa chi qua canh & EU.

Website: https://www.uspto.gov/

a) Thong tin chung

Co quan Sang ché& va Nhan hiéu Hoa Ky (USPTO) la co quan tiép nhan don va cap bang

dang ky nhan hiéu & qudc gia nay.

USPTO ap dung nguyén tac bao hd nhan hiéu “sir dung trudc” (“first to use”) va cd mot s6

yéu cau bat budc nhu sau:
Nhan hiéu da duoc st dung trong thuang mai tai My; hoac,
Co y dinh str dung nhan hiéu trong thuong mai tai My;

Nhan hiéu da dugc ndp don dang ky tai mot nudc la thanh vién ctia Cong udc Paris,
hodc nudc la thanh vién cda mdt Thod udc qudc t& vé nhan hiéu ma My cong nhan;

hodc Nhan hiéu da dugc dang ky tai nudc xuat xir cia Ngudi ndp don (Viét Nam).

USPTO yéu cau cht sé hiru nhan hiéu phai ndp Tuyén bd va Bang chirng st dung tai lanh
thd Hoa Ky hai (2) [an: vao ndm thir 5 va nam thir 9 k& tir ngdy cap bang. Yéu cau nay ciing

ap dung cho cac vong dai tiép theo cta van bang bdo hd (mdi 10 nam).
b) H6 so dang ky, gom:

Thu Giao két véi bai dién My (theo mau)

M3u nhan hiéu (khdng qua 8cm x 8cm)

Hang hoa/dich vu can dang ky;
¢) Théi han tham dinh (trudng hop khdng ¢ phat sinh phan ddi, tir chéi)
Tong thdi gian tir ndp don dén khi cdp bang: 12 - 18 thang

* Sau khi két thiic giai doan thdm dinh, don dang ky nhan hiéu sé dugc cong bd dé
cac bén thir ba thyc hién phan ddi (néu cd) trong vong 01 thang.
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* TOy tirng trudng hop cu thé vé viéc st dung nhan hiéu hodc tinh trang dang ky
nhan hiéu, USPTO sé thdng bao d&n cho ngudi nop don (sau giai doan cong bs dé
phan déi néu trén) cac thi tuc tiép theo dé hoan thién viéc dang ky bao hd nhan

hiéu, cu thé nhu sau:

- N&u nhan hiéu dang ky dua trén viéc da duogc st dung thuong mai, hodc dua
trén don dang ky co s& (Viét Nam) thi USPTO sé chinh thirc cdp van bang bao ho.

- N&u nhan hiéu dang ky dua trén viéc du dinh sé st dung thuong mai thi USPTO
sé glti thong bao dén ngudi ndp don dé ndp bd sung trong vong 06 thang cac tai
liu sau: (1) Tuyén bd st dung nhan hiéu, hodc (2) Yéu cau gia han 06 thang dé
nop tuyén bd st dung. Tai lidu nay sé ti€p tuc dugc USPTO tham dinh dé quyét

dinh cap van bang bao hd.

* Bat ky mot su cham tré ndo lién quan dén thdi han phan héi cac théng bao cla
USPTO (bao gbm ca giai doan dang ky, sau dang ky va duy tri) déu dan dén viéc bj
hly bé don dang ky hoac van bang bao ho.

d) Hiéu lwc clia van bang bao hd

10 nam k& tit ngdy cap bang, c6 thé gia han nhiéu [an, mdi [an 10 ndm.

Ngoai thd tuc gia han, nhan hiéu dugc bao hd tai Hoa Ky rat can quan tam dén viéc dam

bao cac thd tuc duy tri, thuc t& sit dung cta nhan hiéu trén lanh thd Hoa Ky.
e) Loai nhan hiéu c6 thé dang ky

Nhan hiéu thong thuong

Nhan hiéu tap thé&; Nhan hiéu chirng nhan (c6 thé chira tén dja danh).
f) Phi ding ky

Phi tham khado (1 nhan hiéu va 1 nhdm hang hoéa/dich vu, chua bao gdbm Tra citu): 2.200
USD (khoang 51.000.000 Viét Nam déng).

Website: https://www.ipaustralia.gov.au/

a) Thong tin chung

Co quan S& hitu tri tué Uc (IP Australia) la co quan ti€p nhan don va cap bang dang ky

nhan hiéu & qudc gia nay.
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Ap dung nguyén tac “ndp don trudc” (“first to file”).
b) Tai liéu ngp don
Mau nhan hiéu (khéng qua 8cm x 8cm)
Danh muc hang hoa/dich vu can dang ky
¢) Théi han tham dinh (trudng hop khong phat sinh phan dai, tir chdi)
T6ng thoi gian tit ndp don dén khi cdp bang: 15 - 18 thang

 Co quan SHTT Uc trién khai dich vu truc tuy&n “Panh gia trugc ndp don” (“TM
Headstart”) dé hd trg ngudi ndp don danh gia so bd nhan hiéu trudc khi ndp don

chinh thirc. Chi tiét tai: https://www.ipaustralia.gov.au/trade-marks/applying-for-

a-trade-mark/how-to-apply-for-a-trade-mark/tm-headstart.

* Sau khi két thic giai doan thdm dinh, don nhan hiéu sé dugc cong bd dé bén thir
ba phan déi (néu co) trong vong 02 thang. K&t thic th&i han nay, néu khéng co

phan déi thi nhan hiéu sé dugc cap van bang bao hd.

* Trong trudng hgp nhan hiéu khdng dap ing diéu kién bao hd, Ngudi ndp don sé
nhan dugc thong bao tir Co quan SHTT Uc va c6 15 thang dé phan hoi. Ngudi nop
don c6 quyén gia han thém 15 thang dé phan hoi.

 Ngudi ndop don co thé yéu cau Co quan SHTT Uc thuc hién tham dinh nhanh sau 07
thang k& tir ngdy ndp don, véi diéu kién Ly do dua phai hop 1y va c¢é can cir.

d) Hiéu luc clia van bang bao hd

10 nam ké tir ngay ndp don va duoc gia han nhiéu [an, mdi [an 10 ndm; yéu cau gia han
can dugc nop trong vong 1 nam trudc khi hét han.

e) Loai nhan hiéu c6 thé ding ky
Nhan hiéu thong thuong
Nhan tap thé/ Nhan hiéu chitng nhan (co thé chira tén dia danh)
Chi dan dia ly

f) Phi diing ky

Phi tham khao (1 nhan hiéu va 1 nhém hang héa/dich vu, chua bao gém Tra citu): 1.800
USD (khodng 42.000.000 Viét Nam déng).
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a) Thong tin chung

Phap luat hién hanh quy dinh nguyén tac xac lap quyén va thuc thi quyén SHTT ddi voi
nhan hiéu [a Pao Luat Nhan hiéu Nhat Ban co tir 13/04/1959, qua nhiéu lan sira d6i bd
sung, mdi nhat la nam 2020.

Co quan dang ky sang ché& cia Nhat Ban (JPO) la co quan tiép nhan don va cap bang dang
ky nhan hiéu & qudc gia nay.

Nhat Ban o luat va chinh sach riéng danh cho Chi dan dia ly, dugc quan Ly va thyc thi bdi
Cuc Cong nghiép thuc pham (FIAB) - B Nong, Lam, Ngu nghiép Nhat Ban (MAFF)

Nhat Ban ap dung song song hé théng phan loai hang hoa, dich vu quéc té theo Thod udc

Nice va theo hé théng phan loai qudc gia clia Nhat Ban.
Ap dung nguyén tac “ndp don trudc” (“first to file”).

Viéc ndp don dang ky nhan hiéu tai Nhat Ban ¢6 thé dugc thuc hién thdng qua luat su hodc dai
dién SHTT tai Nhat Ban hodc chli don co thé tryc tiép di ndp. Tuy nhién, ndp thong qua luat su
hoac dai dién SHTT sé co nhiéu lgi th& han vi ho ¢6 linh vuc chuyén mon, tu van dugc nhiing
van dé co thé gap phai trong don hodc trong nhan hiéu, ndp don dugc thuan loi hon, theo doi
tinh trang don dang ky va thong bao dén chi don kip thdi vé tinh trang don dang ky nhan hiéu.

b) Tai liéu ngp don
Tén va dia chi hodc nai cu tri cia Ngudi ndp don
20 mau nhan hiéu hang hoa, dich vu ¢ kich thudc khong qua 8cm x 8cm
Danh muc hang hoa/dich vu mang nhan hiéu xin dang ky
¢) Théi han tham dinh (truwdng hop khong phat sinh phan dai, tir chdi)
Tong thdi gian tir ndp don dén khi cdp bang: 10-15 thang
Luu y:
* Trong trudng hgp nhan hiéu da dugc st dung trén lanh thd Nhat Ban, chli don ¢6 thé
sir dung cac thong tin nay yéu cau JPO thuc hién thli tuc thdm dinh sém (“Accelerated

Examination”). Thai gian JPO ban hanh thdng bao thdm dinh nodi dung lan dau sé c6

trong vong 1,5 dén 2 thang k& tir ngdy co yéu cau tham dinh som.
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* Ngudi ndp don co thé yéu cau JPO thuc hién thd tuc theo hé thdng tham dinh
nhanh (“Fast Track”) néu don dap (rng mot sd diéu kién nhat dinh, chi tiét tai:

https://www.jpo.go.jp/e/system /trademark/shinsa/shohyo_fast_e.html

* Sau khi k&t thiic giai doan tham dinh, don nhan hiéu sé dugc cong bd dé bén thir
ba phan dai (néu cd) trong véng 02 thang. Két thic théi han nay, néu khéng co

phan déi thi nhan hiéu sé dugc cap van bang bao hd.

d) Hiéu luc clia van bang bao ho
10 nam k& tir ngay cap bang, c6 thé gia han nhigu [an, mdi [an 10 nam.
e) Loai nhan hiéu c6 thé bao ho

* Nhan hiéu thong thuong

+ Nhan hiéu tap thé (c6 chira tén dia danh)

« Chi dan dia ly (dang ky tai B6 Néng, Lam, Ngu nghiép Nhat Ban)
f) Phi diing ky

Phi/(& phi can ndp cho JPO & ¥12,000/01 don/01 nhom dau tién, cho mbi nhom tiép theo
trong cling mot don la ¥8,600.

Phi tham khao (1 nhan hiéu va 1 nhém hang héa/dich vu, chua bao gém Tra ciru): 2.000
USD (khodng 46.000.000 Viét Nam dong).

4.4.5. Bdng Ry bdo hé nhén hiéu tai Han Qudc

Website: https://www.kipo.go.kr/en/MainApp?c=1000

a) Thong tin chung

Han Qudc la thanh vién cla Céng udc Paris tir ngay 04/05/1980 va tham gia WIPO tur
01/03/1979

Phap luat hién hanh quy dinh nguyén tic xac lap quyén va thuc thi quyén SHTT déi vai
nhan hiéu la Pao Luat Nhan hiéu Han Qudc co tir 13/01/1990, qua nhiéu [an sira ddi bo

sung, m&i nhat la nam 2011.

Co quan S& hiru tri tué Han Quéc (KIPO) la co quan tiép nhan don va cap bang dang ky

nhan hiéu & qudc gia nay.

Ap dung nguyén tac “ndp don trudc” (“first to file”).
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b) Tai liéu ngp don

Gidy Gy quyén dang ky nhan hiéu, ky va dong dau bédi ch don. B8i v&i phap nhan
ngudi ky gidy Oy quyén phai la ngudi dai dién phap luat hoac dugc ngudi dai dién
theo phap luat dy quyén theo ding quy dinh phap luat;

M3u nhan hiéu xin dang ky (file mém c6 d6 phan giai cao);

Chi tiét danh muc hang héa/dich vu yéu cau bao hd thudc bang phan loai Nice.
 Ngbn ngi chinh thirc cia don dang ky nhan hiéu & Han Quéc la tiéng Han.
 Pon dang ky nhan hiéu & Han Qudc phai c6 it nhat nhirng ndi dung sau:

- dai dién cia nhan hiéu;

- thdng tin chi tiét cla ngudi ndp don;

- hang héa va (cac) loai dugc chi dinh cda nhan hiéu.

* Ban sao ¢d chirng thyc cda Gidy t& uu tién cling véi ban dich tiéng Han phai dugc
ndp trong vong 03 thang k& tir khi ndp don dang ky nhan hiéu tai Han Qudc. Thai
han nay khong dugc gia han.

» Ban scan Gidy Uy quyén (POA) ndp dong thai vai don dang ky nhan hiéu tai Han
Qudc. Néu khéng dugc ndp khi ndp don, KIPO sé dua ra thong bao ndp don va quy
dinh khodng thai gian dé nop POA.

¢) Théi han tham dinh (truwdng hop khong phat sinh phan dai, tir chdi)
Tong thdi gian tir ndp don dén khi cdp bang: 12 - 14 thang

Luu y:

* Ngudi ndp don co quyén yéu cau KIPO thuc hién thi tuc thadm dinh nhanh ngay sau
khi ndp don néu dap rng mot s6 diéu kién nhat dinh nhu: nhan hiéu da dugc su
dung hodc du dinh st dung trong thai gian gan tai Han Qudc, nhan hiéu da dugc
tra clru b&i mot don vi tra ciru dugc chi dinh bdi KIPO, hodc nhan hiéu dang bi st
dung béi bén thir ba. Thong bao két qua tham dinh sé c6 trong vong 02 thang (thay
vi 8-10 thang khi tham dinh thong thudng).

* Sau giai doan thdm dinh, don nhan hiéu sé dugc cdng b dé phan ddi trong vong
02 thang. K&t thic th&i han nay, néu khong c6 phan dai thi nhan hiéu sé duogc cap

van bang bao ho.

PHAN 4. QUY DINH DANG KY BAO HO RA NUGC NGOAI



d) Hiéu luc clia van bang bao hd
10 nam k& tir ngdy cap bang, ¢ thé gia han nhiéu [an, mdi [an 10 nam.

Pon gia han phai dugc ndp trong vong 1 ndm trudc ngdy hét han. Théi han ndy cé thé
dugc gia han thém 06 thang sau ngay hét han gia han.

e) Loai nhén hiéu c6 thé dang ky

Nhan hiéu thong thudng

Nhan hiéu tap thé

Nhan hiéu chirng nhan (c6 thé chira tén dja danh)
f) Phi dang ky

Phi tham khado (1 nhan hiéu va 1 nhom hang héa/dich vu, chua bao gém Tra citu): 1.200
USD (khodang 28.000.000 Viét Nam dong).

Phi chinh thirc cho viéc cdp phai dugc thanh toan trong vong 02 thang ké tir ngdy nhan
dugc Thong bao phi.

g) Yéu cau sir dung

Hiéu luc clia nhan hiéu da dang ky tai Han Qudc c6 thé bj hly bd thong qua phién toa
néu cho thdy nhan hiéu d6 da khéng dugc st dung trong 03 nam lién tuc trudc ngay nop

don cha thd tuc xét xu.

Website: https://english.cnipa.gov.cn/

a) Thong tin chung

Trung Qudc la thanh vién cla Cong udc Paris tir 19/03/1985, va tham gia WIPO tir
03/06/1980.

Phap luat hién hanh quy dinh nguyén tac xac lap quyén va thuc thi quyén SHTT déi vai
nhan hiéu la Ludt Nhan hiéu Trung Qudc c6 tir 23/08/1982 ¢ hiéu luc tir ngay 01/03/1983,
qua nhiéu [an stra ddi bd sung, méi nhat [& ndm 2019. Viéc xac lap quyén va thuc thi
quyé&n SHTT ddi v6i nhan hd trén toan bo lanh thd Cong hoa Nhan dan Trung Hoa, ngoai

trir Dai Loan va Hong Kong.

Cuc SHTT Trung qudc (CNIPA) la co quan tiép nhan don va cap bang dang ky nhan hiéu &

qudc gia nay.
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Co quan Nhan hiéu Trung Quéc (CTMO) hién nay chi chdp nhan danh muc sdn pham hang
héa/dich vu dugc quy dinh giéng nhu theo bang phan loai Nice.

Ap dung nguyén tic “ndp don trudc” (“first to file”) d& xac lap quyén SHTT ddi voi
nhan hiéu.
b) Tai liéu ngp don

Ban gdc Gidy Uy quyén: theo Mau quy dinh, dugc ky tén bdi ngudi ndp don

Gidy Uy quyén duogc Ry b&i mét ca nhan dai dién theo phap ludt cia chd don dy
quyén cho mot to chirc dai dién SHTT tai Trung Qudc duoc lua chon. Khéng cén phdi
cong chirng hodc hop phap héa lanh su.

Mau nhan hiéu (khéng qua 8cm x 8cm);

Nhom va danh muc hang hoa/dich vu can dang ky (theo Bang phan loai Nice);
Ban sao Gidy dang ky kinh doanh kém ban dich ti€ng Anh (trudng hop t6 chitc xin
dang ky);

Ban sao chitng minh thu nhan dan hoac ho chiéu (trudng hgp ca nhan xin dang ky);
Ban sao chirng thuc cac tai liéu uu tién néu mudn yéu cau quyén uu tién.

» M4t don dang ky cho nhidu nhom dugc chap nhan tai Trung Quéc theo Ludt nhan

hiéu méi cda Trung Quéc ¢d hiéu lyc tir 01/05/2014.

* Tién hanh dang ky mot don nhan hiéu chira nhiéu nhom khdng dugc khuyén nghi
vi thyc tién dang ky tai Trung Qudc va cac ly do phap Ly sau:

- Thir nhat, khi chuyén nhugng mot nhan hiéu, tat cd cac nhéom cia don dang ky
phai dugc chuyén nhugng dong thai. Hién nay, viéc chia tach don nhan hiéu xay ra
chi khi mdt don nhan hiéu bj tir chdi bao hd mot phan, chli don ¢6 thé chon chia
tach don nhan hiéu dé cho phép nhitng phan dugc chdp thuan bdo hd dugc cong
bd va sau do la dang ky mot s6 don nhan hiéu mdi, trong khi nhitng phan bi tir
chdi budc vao qua trinh khiéu nai hodc don gian la bi tir bd. Tuy nhién, viéc chia

tach don nhan hiéu nhin chung khdng thé thuc hién trong cac tinh huéng khac.

- Thir hai, don dang ky cho nhiéu nhom khong gilip tiét kiém chi phi ndp don, &
phi van dugc tinh theo sé lugng nhom va khong co chiét khdu cho cac nhom tiép

theo trong cting mot don.
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c) Théi han tham dinh (trudng hop khong phat sinh phan dai, tir chdi)
T6ng thdi gian tir ndp don dén khi cadp bang: 18 - 24 thang
Luu y:

* Trung Quéc la quéc gia c¢d sd lugng nhan hiéu nhiéu nhat thé gidi. Ngoai ra, chiém
doat nhan hiéu [ hién tugng phd bién tai Trung Qudc, do d6 ngudi ndp don duoc

khuyén nghi thuc hién Tra clru trudc khi ndp don tai Trung Qudc.

* Co s& dir liéu vé nhan hiéu tai Trung Quéc khéng kha dung vai cong chiing va chi

c6 thé tra clru thong qua Pai dién SHTT tai Trung Qudc.

* Tit dau nam 2022, Trung Qudc ap dung thir nghiém hé thdng tham dinh nhanh
(“Fast Track”).

d) Hiéu luc clia van bang bao hd
10 nam ké tit ngdy cap bang, c6 thé gia han nhiéu [an, mdi [an 10 ndm.
Viéc gia han c6 thé dugc thuc hién trong vong 06 thang trudc ngay hét han hiéu luc.

ChU s& hitu nhan hiéu c6 thé ndp yéu cau gia han hiéu luc mudn trong khodng thdi gian
an han, nghia la khong mudn hon 06 thang ké tir ngay hét han hiéu luc nhung phai thanh

toan thém mot khoan phu phi ndp mudn.

e) Loai nhan hiéu c6 thé dang ky
Nhan hiéu thong thuadng;
Nhan hiéu tap thé (c6 thé chira tén dia danh);
Nhan hiéu chirng nhan (c6 thé chira tén dja danh);
Chi dan dia ly

f) Phi diang ky

Phi tham khdo (1 nhan hiéu va 1 nhom hang héa/dich vu, chua bao gébm Tra citu): 600 USD
(khodng 14.000.000 Viét Nam dong).

g) Yéu cau sir dung

N&u mot nhan hiéu da dang ky khéng dugc st dung trong 03 nam lién tiép sau ngay dang

ky, nd sé c6 thé bj yéu cau cham dirt hiéu luc bao ho trén co s khong st dung.
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Uu diém Han ché

Thai han x& ly don nhanh tai cdc qudc gia phat | Thai han x ly don gilta cac qudc gia khac

trién. nhau, khé quan ly néu ciing lic ndp nhiéu

Tryc tiép lam viéc voi Pai dién SHTT tai tiing quocgia

quéc gia. Chi phinop don khac nhau theo tirng Pai dién
SHTT.

Tan dung cac hé théng hd tro riéng (“Fast
Track”; “TM Headstart”) clia tirng co quan SHTT | Phat sinh chi phi dich thuat déi vdi tirng quéc
tai nudc sé tai gia.

4.5. Dang ky bao ho theo hé thong Madrid

Website: https://www.wipo.int/madrid/en/

Hé thdng Madrid la mot hé thong dang ky qudc té nhan hiéu do Van phong quéc té thudc
T8 chirc SHTT thé gi6i (WIPO) quan Ly, ra doi dé tao diéu kién thuan loi cho viéc dang ky
nhan hiéu cung mat lic tai nhiéu qudc gia trén thé gidi. Hé théng nay dugc diéu chinh

bGi hai van ban phap ly chinh:

(i) Thda udc Madird vé dang ky nhan hiéu (Madrid Agreement Concerning the International
Registration of Marks) goi tat la Thda udc Madrid, dugc ky k&t tai Madrid ngay 14/04/1891,
xem xét ai [an cudi cling ngady 14/07/1967 tai Stockholm va dugc stra d6i ngdy 28/09/1979.
Hién nay c6 55 thanh vién (cap nhat vao ngay 09/06/2022 trén WIPO)

(i) Nghi dinh thu lién quan dé&n Thoa udc Madrid (Protocol Relating to the Madrid
Agreement Concerning the International Registration of Marks) goi tat la Nghi dinh thu
Madrid, dugc ky két ngdy 27/06/1989 tai Madrid, va [an lugt dugc stta ddi vao cac nam
2006, 2007. Hién nay da c6 112 thanh vién (cap nhat vao ngay 09/06/2022 trén WIPO).

Diém khac biét co ban trong quy dinh clia Nghi dinh thu Madrid so véi Thdéa udc Madrid
la cho phép cac dang ky nhan hiéu qudc té dugc dua trén don quéc gia, chir khong chi
dua trén cac dang ky da dugc cap & mét qudc gia.

Nghi dinh thu Madrid ra ddi, ton tai song song véi Thda udc Madrid dé khac phuc cac han
ché clia Thda udc Madrid. Tuy nhién, d&n nay tat ca thanh vién clia Thoéa udc Madrid déu da
tham gia Nghi dinh thu Madrid va theo quy dinh clia Hé théng Madrid, viéc dang ky qudc
t& nhan hiéu co ban ap dung Nghi dinh thu Madrid (ngoai trir mot s6 diéu khoan lién quan
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dén phi, van dé lién quan cac dang ky quéc té cii... van rang budc véi Thoa udc Madrid).
Thanh vién clia hé thdng goi [a “Bén tham gia”. Vao thdi diém 9/6/2022, Hé théng Madrid
c6 112 thanh vién bao gom 128 qudc gia va viing lanh thd, chiém 80% gia tri thuong mai
toan cau’.

Viét Nam da tham gia Thda udc Madrid (nam 1949) va Nghi dinh thu Madrid (nam 2006)
nén cac doanh nghiép Viét Nam c6 thé ndop don vao cac qudc gia la thanh vién cla Hé

thdng nay.

van dé No6i dung

Hé théng Madrid gilp tiét kiém chi phi, théi gian va don gian hoa thi tuc cho
ngudi ndp dan bang viéc:

Muc dich, lgi
ich cua viéc

+ Nop don mot nai, chi dinh nhiéu Bén tham gia;

+ Nop don bang mot ngdn ngir; tra phi mét [an (c6 ngoai &, vi du phi phan

nop don qua Hé ; .
hai tai Nhat Ban...) bang mot loai tién;

théng Madrid
- Quan ly sau dang ky (stra ddi, chuyén giao quyén, hiy bd, dang ky thém &
cac qudc gia khac...) d& dang hon.

Pon dang ky qudc t& theo Hé thang Madrid (goi tat la don qudc t& hodc don
Madrid) phai dua trén mot don co sé hodc dang ky co sé (tirc la trude khi ngp
don qudc té thi chd don phai c6 nhan hiéu da dugc bdo hd hoac da ndép don
yéu cau bao hd tai Co quan xudt x{, va ding don hodc dang ky co s& nay dé
nop don qudc té). Pay la diéu kién tién quyét.

Pdc trung cla
don Madrid

+ Ca nhan hodc phap nhan co co sG cong nghiép hoac thuong mai thuc sy va
hiéu qua tai mét Bén tham gia; hoac

 Cu trd tai mot Bén tham gia; hoac
+ La cong dan clla mot Bén tham gia

Ngudi cd quyén Vi dy:

nop don - Néu ban ld cbng dén hodc c6 hoat ddng Rinh doanh & Uc, méi lién hé cla
ban sé la & Uc (thanh vién clia hé théng Madrid) va ban phdi ndp don
quéc té théng qua co quan SHTT Uc

- Néu ban cé6 méi lién hé véi mot sé nuéc thanh vién (vi du ban c¢é thé la
céng ddn Viét Nam séng & Hoa Ky), ban c6 thé chon bdt Ry nuéc thanh
vién ndo trong s6 ndy dé nép don.

7 SG liéu cap nhat tai https://www.wipo.int/export/sites/www/treaties/en/documents/pdf/madrid_marks.pdf

TAI LIEU HUGNG DAN XAY DUNG VA PHAT TRIEN THUONG HIEU NONG SAN

73


https://www.wipo.int/export/sites/www/treaties/en/documents/pdf/madrid_marks.pdf

74

Van dé

NOi dung

NOp don dang ky
quéc té cho ai?

N&p don cho Van phong quéc t& thudc WIPO théng qua co quan chuyén trach
vé dang ky nhan hiéu clia Bén tham gia, cu thé & Viét Nam la Cuc S& hitu tri tud.

Thai han hiéu
lyc cta dang ky
qudc té

10 nam, c6 thé gia han lién ti€p nhigu [an, mdi [an 10 nam.

Su phu thudc
cta dang ky
qudc t& voi
don/dang ky

Co sG

Pang ky qudc té sé phu thudc vao dang ky qudc gia (don dang ky ca sé) trong
vong 5 nam sau khi dang ky. Néu don hodc dang ky co s& mat hiéu lyc (toan
phan hoac mot phan) bai bat ky ly do gi thi dang ky qudc té& cling méat hiéu
luc theo.

Trong trudng hgp nay, ngudi nop don ¢ thé chuyén déi don qudc t& thanh
don qudc gia (ndp vao cac Bén tham gia ma dang ky quéc té trudc day da co
hiéu luc) va dugc hudng ngay nép don la ngay dang ky qudc t& hoac ngay chi
dinh sau (tham chi ca ngay uu tién, néu co).

Sau thai han 5 ndm noi trén, dang ky qudc té doc [ap vdi dan/dang ky ca sd.

Ngon ngir st
dung

Tiéng Anh, Phap, Tay Ban Nha (Viét Nam chi chdp nhan ngén ngit stt dung la
tiéng Anh va tiéng Phap)

Quyén uu tién

Pon qudc t& dugc hudng quyén uvu tién theo nguyén tac vé quyén uu tién quy
dinh tai Piéu 4 Cong udc Paris vé bao hd S& hitu cong nghiép
Vi du, néu don quéc té dugc ndp trong véng 06 thang tit ngdy ndép don co
s& thi cé thé yéu cdu hudng quyén uu tién cho don qudc té ld ngdy nép
don co sé.

Quy trinh dang
ky bao hd nhan
hiéu qua Hé
théng Madrid

1. Nop don tai nudc xudt xir. Nudc xudt xir thdm dinh dé xac nhan va chuyén
cho Van phong quéc té;

2.Van phong qudc t& tham dinh hinh thitc don, cdng bé don va chuyén don
cho cac Bén tham gia dugc chi dinh;

3. Cac Bén tham gia dugc chi dinh thdm dinh ndi dung don va thong bao két
qua (dugc bao hd hay bi tir chdi) cho Van phong quéc té.

4.Van phong qudc té théng bao két qua cho chd don.

Chi tiét xem tai
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Van dé

NOi dung

Phi diing ky
qudc té

Pon quédc t& phai ndp cac khoan phi sau:
« Phi co ban,

« Phu phi, phi b8 sung cho m&i Bén tham gia hodc phi riéng (tly tirng trudng
hop cu thé);

+ Phi tang thém cho méi nhém hang héa va dich vu vugt qua ba nhom;
D6i vai dan xuat xi tir Viét Nam, phai ndp thém phi x& ly don tai Cuc SHTT.

Thong tin chi tiét vé phi co ban, phu phi, phi bd sung xem tai cac dia chi
Internet:

https://www.wipo.int/madrid/en/fees/sched.html

https://www.wipo.int/madrid/en/fees/ind_taxes.html

Pai dién cia
nguci nop
don trudc Van
phong quéc té

Chl don 6 thé chi dinh ngudi dai dién cho minh trudc Van phong qudc té
dé thay mat gidi quyét cac van dé lién quan dén dang ky qudc té&. Van phong
quéc té khdng quy dinh vé bang cdp, chuyén mén, qudc tich hoac noi cu tri
cla ngugi dai dién.

Chl don c6 thé chi dinh ngudi dai dién bang cach khai thdng tin trong don
quéc t& hoac ndp td khai MM12 riéng hoac thu chi dinh gl d&n Van phéng
qudc té.

Ngoai ra, ngudi dai dién co thé khai thong tin minh dugc cha don Gy quyén
& trong don chi dinh sau, cac don khac nhu thay ddi tén, dia chi... hodc & cac
tai liéu khac hgp & vai didu kién co chir ky cla chd dang ky quéc té va nop
qua cg quan xuat xir.

Chi dinh sau
(md rong lanh
thé bao hd)

C6 thé nop don dé mé rong lanh thd bao hd cho ding ky qudc t& sau khi
don dang ky qudc t& da duogc Van phong qudc té dang ba (cdp sb dang ky
quéc t&) bang cach nép don yéu cau theo mau (t& khai MM&4) va cac khoan
phi theo quy dinh.

Nguai nop don
c6 thé lam gi
V@i Hé théng

Madrid?

Ngudi ndp don cé thé:

« NOp don yéu cau bao ho (t& khai MM2);
+ M6 rong lanh thd bao hd (td khai MM4);
+ Gia han (t& khai MM11);

+ Hdy bé hiéu lyc (t& khai MM7, MM8);

Danh muc chi tiét cac viéc co thé lam tuong (ing véi 22 mau t& khai MM clia
Van phong qudc t& (co thé tai vé tai dia chi: https://www.wipo.int/madrid/
en/forms/)
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4.5.3. Quy trinh ndp va xir ly don ddng Ry nhdn hiéu theo hé théng Madrid

Dua trén mot don co s& hodc maot dang ky ca s, ngudi ndp don sé chi phai ndp maot don

dang ky qudc t& tai nudc xudt xir sau d6 sé dugc chuyén cho Vin phong qudc t& clia WIPO

va trong don chi ra cac nudc ma nhan hiéu can dugc bao hd.

D&i voi don dang ky nhan hiéu quéc té cla cong ty/ca nhan & Viét Nam, hd so sé dugc

nop tai Cuc S& hiru tri tué Viét Nam va lam bang tiéng Anh.

Dia chi tiép nhan ho so: tai Tru sd chinh cla Cuc SHTT tai Ha Ndi va cac van phong dai

dién Cuc SHTT tai TP. H6 Chi Minh va Pa Nang.

Sau d6, don sé dugc chuyén dén Trung tdm tham dinh Chi din dja ly v Nhan hiéu quéc

t& thudc Cuc SHTT dé xur L.

Hinh 4: Quy trinh dang ky nhan hiéu quéc té

Chu don
quéc té

Nop hd so
dang ky
nhan hiéu
qubc té

Co quan xuéat xiv
(Cuc S& hiru tri tug)

Tiép nhan don quéc t& ndp
(dwa trén don/dang ky
quéc gia)

Th&m dinh d& xac nhan.
Néu c6 thiéu sét thi yéu cau
cht don stra dbi. Khi don
hop 1€, théng bdo murc phi
can ndp dé& ngudi ndp don
ndp cho WIPO

Xac nhan don va gvri don
cho WIPO

Vin phong quéc té, thudc
T6 chirc SHTT Thé giéi

Tham dinh hinh thirc
don quéc té

\ 4
4 N\

Bang ky vao hé théng dang
ba quéc té nhan hiéu,

Cong bb trén Cong bao
Nhan hiéu quéc té cia
WIPO

)

Thong bao cho cac nwéc
Bén tham gia dworc chi dinh

[

Bén tham gia dwoec chi dinh
(Co quan dang ky nhan hiéu)

— » Tham dinh noi dung

Théng bao WIPO/chu s&
hibu v& cac van dé trong
qué trinh thdm dinh va
phan déi (néu co)

Thong bao két qua
(ttr chéi hodc bao ho)
cho WIPO

WIPO théng bao cho
cha déng ky quéc té

Trinh tw tham dinh hinh thirc don va ding ba qudc t& tai Cuc S& hiru tri tué:

* N&u don khong co thiéu sét, Cuc SHTT ra thong bao phi d& ngudi ndp don chuyén

phi cho WIPO, dong thdi chuyén don cho WIPO.

* Sau khi glri don cho WIPO, Cuc SHTT ra thong bao dé ngudi ndp don biét viéc nay

va theo doi don;
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Ngudi ndp don truc tiép ndp phi cho WIPO qua ngan hang va nop lai chitng tir cho
Cuc SHTT d& hoan thién ho so. Cuc SHTT kiém tra chirng tit, néu 6 sai sot sé yéu

cau chl don stra.

N&u don co thiéu sot, Cuc SHTT ra cdng van yéu cau ngudi ndp don sira thiéu sot.

Khi don da hoan thién, Cuc SHTT ra thong bao phiva lap lai quy trinh nhu trén.

Sau khi gltfi don cho WIPO, néu ¢6 thong bao tir WIPO (vi du yéu cau stta danh muc,
thiéu sét hodc trao ddi cac van dé khac lién quan...), Cuc SHTT sé phdi hop véi

WIPO dé xUr ly theo cac quy dinh clia Hé thdng Madrid.
Trinh tw tham dinh hinh thirc don va ding ba qudc té tai Vin phong qudc t& clia WIPO:

Sau khi nhan dugc don, Van phong qudc t& tham dinh hinh thirc (c6 dd cac tai lidu

t8i thiéu khong? cac tai liéu c6 dap irng yéu cau khong? c6 da phi khong?...).

N&u don dap (rng cac yéu cau, Van phong qudc té ghi nhan vao dang ba qudc té
nhan hiéu va cong bé trén Céng bao clia WIPO, va thdng bao cho ngudi ndp don

(chd dang ky quéc t&) va cho cac Bén tham gia duoc chi dinh.

N&u don khdng dap ng cac yéu cau, Van phong qudc té théng bao cho ngudi ndp
don vé thi€u sot do. Ngudi ndp don co 03 thang dé stra chita thidu sot. Thai han
slra chita c6 thé dugc kéo dai thém t3i da 03 thang nita. NEu ngudi nop don khong

stta chira thiéu sot trong thdi han dd, don sé bi hay.
Tham dinh ndi dung don, tir chdi hodc chap nhan bao hé tai Bén tham gia dugc chi dinh:

Sau khi ghi nhan vao dang ba, don dang ky quéc té sé dugc glri cho Co quan chuyén
trach vé dang ky nhan hiéu clia B&n tham gia duoc chi dinh. Co quan ndy sé tham
dinh ndi dung don quéc té gidng nhu déi voi don quéc gia ndp truc tiép tai Bén

tham gia d6 va thong bao két qua (t&r chdi hoac bao hd) cho Van phong qudc té.

Thai han dé cac Bén tham gia tham dinh don va thong bao két qua cho Van phong
qudc t& 1 12 hodc 18 thang (tiy tirng B&n tham gia cu thé) hodc lau hon néu tir chdi
dua trén co sd phan ddi. Néu hét thai han ndi trén ma Bén tham gia dugc chi dinh
khdng thdng bao tir chdi cho Van phong qudc té thi dang ky qudc té dugc xem la
dugc bao ho tai Bén tham gia dugc chi dinh do.

Trong trudng hop don bi tir chdi bdo hd, ngudi ndop don co6 quyén phan déi hoac
khi€u nai theo quy dinh phap luat cia Bén tham gia duogc chi dinh do.
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4.5.4. Tdi liéu nop don theo hé théng Madrid

Bang 5: Danh muc tai liéu ndp don theo hé théng Madrid xuat xir tir Viét Nam

S6

lwgng Ghi chu

STT Tén tai lidu

To khai Tiéng Viét yéu cau dang ky

qudc t& c6 ngudn goc Viét Nam

.. e , M&u s&: 06-DKQT Phu luc C clia Théng

1 Pon xac lap quyén: To khai 06-DKQT; 2 ban .
tu s6 01/2007/TT-BKHCN

Paon khac (chi dinh sau, gia han): T&

khai 08/SPTK

5 To khai MM2 cda Van phong quéc té 5 b https://www.wipo.int/madrid/en/
an

(Tiéng Anh) forms

Paon co sé& (ban sao don nhan hiéu da
3 | ndp hodc van bang bao hd nhan hiéu | 1ban
tai Viét Nam)

Nhan hiéu dang ky da dugc nop don
hodc cap bang tai Viét Nam

Nhan hiéu can tring hoan toan vai

4 | M3u nhan hiéu 5 mau e e s .
don hoac van bang tai Viét Nam

Chirng tlr ndp phi thuc hién tha tuc R "
5 . L .. 1ban | 2.000.000 dong (VND)
dang ky quoc té tai Cuc SHTT

Ap dung trong trudng hop ndp don

6 | Giay Oy quyén 1 ban . e L
thong qua bai dién SHTT tai Viet Nam

; Tuyén bd st dung nhan hiéu tai Hoa Ky 3 ban Ap dung trong truéng hgp ndp don

(T&é khai MM18) va chi dinh Hoa Ky

Viéc phan nhom hang hoa va dich vu theo Bang Phan loai hang hoa va dich vu qudc té

m&i nhat (Phan loai NICE - Nice Classification). D& phan nhém, ¢ thé sit dung Trinh quan

ly hang hoda va dich vu Madrid (Madrid Goods & Services Manager).

Luu ¥: Cha don khong thé thém hodc mé rong danh muc hang hoéa va dich vu sau khi da
nop don qudc t&, tham chi khdng thé mé rong ca danh muc ma ¢6 hang héa va dich vu
da dugc dé cap trong nhan hiéu co s6. Néu mudn mé rong danh muc cda minh sau khi da

glri T6 khai MM2, chd don can ndp don dang ky qudc t& mai.
4.5.5. Phi nop don theo hé théng Madrid
* Phi thuc hién thd tuc dang ky nhan hiéu, nop tai Cuc SHTT:

- Pon dang ky mai (don xac lap quyén): 2.000.000 dong;
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- Cac loai don con lai (nhu mé rong lanh thd bao hd, gia han, hiy...): 1.000.000 dong;

 Phi dang ky qudc té€ (ndp cho Van phéng quéc té - https://madrid.wipo.int/
feecalcapp/). Cuc SHTT sé thong bao s& phi can phai ndp dé ngudi ndp don ndp

truc tiép cho vVan phong quéc té qua ngan hang.

« Cac loai phi phai thanh toan déi vai don dang ky qudc t& nhan hiéu bao gom phi
co ban, phi riéng déi vai bén tham gia dugc chi dinh da tuyén bd nhan khoan phi
rieng hodc phi bd sung va phu phi (néu cé) trong trudng hop chi dinh bén tham gia

khdng tuyén bé nhan khoan phi riéng.

* Ngudi ndp don c6 thé sir dung cong cu tinh phi truc tuyén do WIPO cung cap tai dia
chi https://madrid.wipo.int/feecalcapp/

4.5.6. Thoi han hiéu luc

Pang ky nhan hiéu quéc t& ¢ hiéu luc trong 10 ndm va c6 thé gia han thém. C6 thé truc
tiép gia han v&i WIPO cudi mdi ky han hiéu luc 10 ndm va gia han c6 hiéu luc déi véi cac
nudc thanh vién dugc chi dinh lién quan. Thu nhac nhé gia han sé dugc WIPO giti cho chdl

sG hitu va dai dién hgp phap trong vong 06 thang trudc khi hét han hiéu luc.

Dich vu gia han dién t&r (Madrid e-Renewal Service) cho phép chi s& hiru nhan hiéu gii

yéu cau gia han dang ky qudc té trong vong 03 thang trudc ngay hét han hiéu lyc cho dén
khi k&t thic théi gian an han 06 thang sau ngay hét han hiéu luc va thanh toan cac khoan

phi bang Tai khoan tai WIPO hoac thé tin dung.
4.5.7. Cac van dé can luu y khi ddng Ry nhan hiéu theo hé théng Madrid

+ Tra ciru: Pay la nguyén tac chung khi thuc hién dang ky nhan hiéu, ké ca tai Viét
Nam. Muc dich clia viéc tra citu la kiém tra trudc xem da c6 nhan hidu tuong tu tai
qudc gia du dinh dang ky, tir d6 ¢6 thé (1) quyét dinh ndp don hay khong, hoac (2)
giam thidu kha nang bij tir chdi khi ndp don, hodc (3) cung cdp cho cac don vj tu

van dé danh gia kha nang bao ho.

« Toi wu lgi ich clia hé thong: Khi chi dinh cang nhigu qudc gia thi sé tiét kiem duoc

phi dang ky co ban
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Nhat Han Trung

EU : . Uc . My Tong (VND)
Ban Quoc Quoc
Lua chon1 =
’ . $2.800 $2.000 $1.200 $1.800 $600 $2.200
(Truc tiép) 244.000.000
Lua chon 2 = =
(Madrid) 120.000.000 120.000.000

Chénh léch
124.000.000

Ngay dang ky qudc té: Ngay nop don trudc la nguyén tic tdi quan trong trong viéc
dang ky nhan hiéu. B6i voi don dang ky qudc t&, ngudi ndp don c6 thai han 02
thang dé 8y ngdy nop don tai Viét Nam, qua thdi han trén thi ngdy ndp don sé a
ngay Van phong qudc t& nhan don.

Vi du: Ngdy ndp don ddng Ry quéc té tai Cuc SHTT la 1/1/2022, néu don dap irng day di
diéu kién co ban (thdng tin trong don, ndp phi ddy du), Cuc SHTT xdac nhdn va chuyén
don cho WIPO trudc 1/3/2022 thi ngdy ndép don duogc tinh la 1/1/2022. Néu don cé thiéu
sot va ngudi ndp don bé sung chdm, dén dén viéc Cuc SHTT chuyén don cho WIPO sau
ngady 1/3/2022 thi WIPO sé ghi nhdn ngdy nép don tir ngdy nhdn don tir Cuc SHTT (Vi
du: 2/3/2022). Trong qua trinh ndy, néu cé don Rhac (nhén hiéu tuong tu) duoc ndp vdao
1/2/2022 va dap irng ddy du cac diéu Rién co bdn, duoc Cuc SHTT xac nh@n va chuyén
don cho WIPO thi nguéi nép don ban ddu sé mat ngdy nép don trudc.

Thudt ngir chuyén mén: Ap dung trong qua trinh mé ta nhan hiéu va phan loai san
pham. Viéc nay nén duoc thuc hién hodc tu van béi don vi cd chuyén mon dé tranh

sai sot, kéo dai thoi gian tham dinh don.

Theo doi va Quan ly Don dang ky: Thudng xuyén kiém tra tinh trang don dang ky
trén nén tang quan ly don Madrid (Madrid Monitor) clia WIPO dé xtt Ly ding han
dinh cac théng bao cla WIPO hodc nhitng van dé phat sinh. Trinh theo déi don:

https://www.wipo.int/madrid/monitor/en/index.jsp
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Théi han phu thudc: Theo nguyén tac tdn cdng trung tam (Central Attack), khi dang
ky quéc té theo Hé théng Madrid, trong vong 05 nam ké tit ngdy dang ky quéc té,
nhan hiéu theo dang ky qudc t& hoan toan phu thudc vao hiéu luc cia nhan hiéu
dang ky & nudc xuat xi. Ngay ca trong trudng hgp don nhan hiéu tai Viét Nam cda
ngudi ndp don da dugc cdp bao hd bdi Cuc SHTT Viét Nam (nudc co sé), néu dang
ky nay bi hly hiéu luc bdi bén thir ba hoac bat ky ly do gi khac dan dén no khong
con hiéu lyc thi nhan hiéu qudc té sé bi mat hiéu luc & tat ca cac nudc. H&t 05 nam
k& tir ngdy dang ky qudc t&, nhan hiéu qudc t&€ maéi co thé hoan toan doc lap véi

nhan hiéu qudc gia.

Chuyén ddi dang ky qudc t& nhan hiéu thanh don quédc gia néu ding ky qudc té bi
hiy hiéu lwc: D& han ché t8i da tac dong bat |&i clia quy tdc “Tan cong Trung tam”,
hé théng Madrid cho phép chli don ¢ chuyén ddi don dang ky qudc t& da bi hay
bd thanh nhiéu don quéc gia hoac khu vuc (cac Bén tham gia trong don qudc té)
trong vong 03 thang ké tir ngdy c6 thdng bao chinh thirc vé viéc hlly bé clia WIPO
voi diéu kién phai ndp thém phi chuyén ddi theo luat mdi qudc gia dugc chuyén
ddi. Cac don dang ky qudc gia hodc khu vuc d6 van dugc hudng ngay ndp don 1a

ngay dang ky quéc t& hoac ngay chi dinh sau (thdm chi cd ngay uu tién).

S&r dung nhan hiéu: Hé thdng Madrid chi la hé théng dang ky nhan hiéu, con cac
quy dinh khac dé duy tri nhan hiéu tai tirng qudc gia, viing lanh thd [a khac nhau.
Trong d6, viéc st dung thuc t& nhan hiéu tai mot s6 quéc gia nhu Hoa Ky, Singapore

la digu kién bat budc dé duy tri hiéu luc cda nhan hiéu.

Chuyén nhwong nhan hiéu: chli s& hitu nhan hiéu theo ding ky quéc t& chi dugc
phép chuyén nhugng nhan hiéu cho ca nhan, phap nhan c6 qudc tich ctia nudc
thanh vién Madrid. Piéu ndy dong nghia véi viéc chuyén nhugng mdt phan hodc
toan bo dang ky qudc t& cho chii thé c6 qudc tich clia nudc khdng phai thanh vién
Madrid & bat kha thi.
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* Cang chi dinh nhiéu nudc cang tan dung dugc phi ca ban

» Nén khai tén va dia chi bang song ngi;

+ Thoi han hai thang dé [y ngdy ndp don & Viét Nam;

* Thai han phu thudc nam (05) nam;

+ Khdng cho chuyén nhan hiéu ra ngoai Hé théng;

e Luu Y chi dinh toan EU va tiing qudc gia;

* Thuat nglr hang hoa, dich vu nén tuan theo thuat ngir cia WIPO;

* Can nhéc viéc st dung trong thai gian nhan hiéu dang tham dinh;

* Thudng xuyén kiém tra tinh trang nhan hiéu & co sé dit liéu ctia WIPO dé x{r diing han
cac van dé co thé xay ra;

* Trudng hop nhan hiéu tap thé/chitng nhan, can lién hé véi nuéc duge chi dinh ndp
cac tai liéu lién quan;

* Kiém tra trudc xem da c6 nhan tuong tu clia chinh minh & nuéc sép chi dinh hay
khong;

» N&u co cac ngdn ngir ngoai ti€ng Anh thi phai dich rd rang

Chi v6i viéc ndp mot don thong qua Hé thdng Madrid ngudi ndp don co thé dong thoi
ti€n hanh dugc viéc ndp don tai 128 qudc gia trong Hé thdng Madrid va dugc thanh toan
phi trong mot [&n thay vi phai ndp don truc ti€p nhiéu [an va dén co quan SHTT cla tirng

qudc gia clia cac lanh thd khac nhau trén toan cau.

Sau khi nhan hiéu da dugc dang ky thdng qua Hé théng Madrid, chd s hiru nhan hiéu c6
thé ti€p tuc ti€n hanh mé rong pham vi bdo hd cla nhan hiéu bang cach chi dinh thém
cac quéc gia thanh vién clia Hé théng Madrid mot cach nhanh chdong, don gian va tiét
kiém vé chi phi.

DU ngudi ndop don cd chi dinh dén bao nhiéu quéc gia cho viéc dang ky nhan hiéu qudc té
thong qua Hé thdng Madrid thi cling chi cd6 mot ngay hét han. Theo dd, chid s& hiru nhan
hiéu ¢ thé gia han nhan hiéu cho tat ca hodc bat ky qudc gia ndo dugc chi dinh mdt cach

don gian, tién loi, déng nhat.

PHAN 4. QUY DINH DANG KY BAO HO RA NUGC NGOAI



Bang 7: Panh gia chung vé dang ky nhan hiéu qua hé théng Madrid

Uu diém

Han ché

» Nép dan mot noi, bdo hd tai nhiéu noi

* Si dung mot loai t& khai dé ding ky tai
nhiéu qudc gia ciing mot thai diém.

* NOp don bang méot loai ngdn nglr va tra phi
mot [an (c6 ngoai L&), bang mot loai tién té.

» Don dang ky va van bang bao hd dugc quan
ly trén mot nén tang, cap nhat trang thai
theo thai gian thuc.

Tiét kiém thai gian, chi phi dang ké néu ding

ky tai nhiéu qudc gia cling mot thoi diém.

e Quan ly dang ky (sta ddi, chuyén giao,
quyén, hly bé...) d& dang hon

* Thoi han x@ ly don thudng chinh xac (trong

vong 12 hodc 18 thang) theo ding cam két
clia tirng quéc gia vai WIPO.

Phai dya vao mot don qudc gia da dugc cap

Cac loai t& khai, thong tin, form miu khéng
c6 tiéng Viét va khong dugc st dung tiéng
Viét.

Can tim kiém va lua chon Pai dién SHTT tai
qudc gia du dinh dang ky néu don khéng
troi chay (bi tur chéi).

Ty gia gilta Franc Thuy Si va déng Viét Nam
c6 thé thay ddi giita thoi diém kiém tra phi
va khi thuc t& ndp phi.
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PHAN 5.

BAI HOC KINH NGHIEM
TU MOT SO TRUGNG
HOP BAO HO NHAN
HIEU, TRANH CHAP
THU'ONG HIEU TAI
NU'GC NGOAI




Khi tham gia vao thj trudng xuat khau, da co rat nhigu trudng hgp doanh nghiép Viét Nam
vap phai nhitng van dé phap ly vé nhan hiéu. Cac cau chuyén clta keo dira B&n Tre, mit
sdy Vinamit, nudc mam Phd Qudc va gan day nhat [a gao ST25 [ nhitng bai hoc dat gia

cho doanh nghiép Viét Nam.

5.1. Trudng hop tranh chap thuong hiéu tai Trung Qudc: thuong hiéu
Keo dira Bén Tre va Vinamit

5.1.1. Théng tin chung vé thuong hiéu keo dira Bén Tre

Pay la vu viéc dau tién ma Viét Nam thanh cong trong

viéc danh lai thuong hiéu/nhan hiéu bi chiém doat tai thi

=
trudng quac té. BENTRE

Cong Ty TNHH San Xudt Kinh Doanh Téng hgp Dong A hoat dong san xuat san pham keo
dira B&n Tre tir nam 1978 va da gay dung dugc uy tin, danh tiéng san pham tai thi trudng

trong va ngoai nudc.

Nam 1998, khi dang c6 doanh sé tiéu thu tai thi trudng Trung Qudc rat cao, doanh sé cla
Cong ty co su sut gidm manh. Qua nhiéu kénh thong tin, Ba Nguy&n Thi Td (Hai Td), chu
thuong hiéu keo dira B&n Tre, dugc biét trén thj trudng co san pham keo dira gid, nhai keo
dira B&n Tre. Cong ty Rirng Dira & Trung Qudc da tu tim dén cac thuong lai thu mua keo

dira, mang vé nudc roi gan mac keo dira B&n Tre ban tran lan trén thi trudng.

D&n Thang 8/1998, ba Hai T phat hién Cong ty Rirng Dira da ndp don dang ky nhan hiéu
“keo dira B&n Tre” tai Trung Quéc dugc 8 thang va chi con 3 thang la dugc cap van bang

doc quyén.

Ba T4 da trinh bay va bao cao su viéc tai Cuc quan ly hanh chinh Céng thuong nhan hiéu
hang hda quéc gia nudc Cong hda nhan dan Trung Hoa, néu rd nhitng thiét hai vé kinh té
va luat phap ma doanh nghiép lam gia gdy ra tai thi trugng Trung Qudc va Viét Nam. Sau
gan 2 nam lién tuc di chuyén giita Viét Nam va Trung Qudc, ciing véi su hd trg cla tinh
B&n Tre, dén cudi nam 1999, ba Hai T6 da thanh cong trong viéc chirng minh hang héa cia
Cong ty Rirng Dira la hang gia va thuyét phuc co quan quan ly nhan hiéu ctia Trung Qudc

budc Cong ty Rirng Dira phai dong cra va tiéu hdy toan b hang hoa.

Tham khdo danh muc nhdn hiéu tai Viét Nam cda Céng ty TNHH Bdng A tai Phu luc 3
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“Plrc Thanh” la thuang hiéu clia Cong ty CP Vinamit Viét Nam

tlr ngdy dau thanh [ap (1991) va ciing la thuong hiéu phd bién

cla Vinamit tai thi truéng Trung Quéc. Tl nam 1997, Cong ty g &\
~ anG

Vinamit bat dau dua san pham mit sdy kho voi thuong hiéu

Pirc Thanh sang Trung Qudc.

Vinamit da thuc hién day dd viéc dang ky bao hd ban quyén thuong hiéu nhung lai chi
dang ky s& hitu thuong hiéu tiéng Viét ma khdng dang ky s& hiru thuong hiéu bang tiéng
Trung Quéc. Mat nha phan phéi cia Vinamit da nhanh chong dang ky doc quyén thuang
hiéu Pirc Thanh bang tiéng Trung Qudc, khdng ché thi trudng clia san pham Dirc Thanh

va nhanh chong cho ra mdt san pham tuong tu.

D&n ndm 2007, khi d6i tac dugc cap bang chirng nhan ddc quyén thuong hiéu Pirc Thanh
thi cong ty Vinamit m&i phat hién ra so héd trén, trong khi ludt phap nudc sé tai yéu cau
phai dang ky tén ban dia di kém véi thuong hiéu géc moi dugc bao hd day da. Ti vi tri
ngudi chi thuong hiéu, Vinamit trd thanh ngudi an cap hoac lam gia thuong hiéu. Hau
qua, toan bd hang héa mang nhan hiéu Vinamit déu bi hé thdng siéu thi clia Trung Quéc
tlr ch8i nhan ban vi khéng hgp phap, nguy ca bi danh bat khai thi trudng nudc nay. Lanh
dao coéng ty déi dién vai nguy co bi khdi kién khi phap luat Trung Qudc quy dinh tdi lam

gid thuong hiéu c6 thé sé bj ngdi tii 5 nam.

N&m 2010, sau 3 nam tim hiéu, Cong ty phat hién ra chi doanh nghiép [am gid nhan hiéu
clia minh la dng Xie Hong Yi, mdt thuang nhan Trung Quéc, khach hang tirng mua san

pham Vinamit.

Tt nam 2010 d&n ndm 2012, Vinamit theo dudi vu kién ddi lai thuong hiéu Dirc Thanh vai
ong Xie Hong Yi. Sau thdi gian dai ndp ho so khiéu kién dén Cuc SHTT Trung Quéc, mac di
Cuc nay da dua ra phan quyét: Thuong hiéu Pirc Thanh (4 cda Vinamit va yéu cau ngudi
dugc cap quyén s& hitu thuong hiéu trudc do [a ong Xie Hong Yi phai tra lai thuong hiéu
Pirc Thanh cho Vinamit. Tuy nhién, Xie Hong Yi da khdng thuc thi phan quyét nay ma con
kién nguoc Vinamit ra Toa an thuong mai Bac Kinh (Trung Quéc).

Cudi nam 2012, Téa an Thuong mai Bac Kinh tuyén Cong ty CP Vinamit da thang kién trong
vu tranh chdp thuang hiéu Dirc Thanh véi 6ng Xie Hong Yi.
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San pham cang c6 danh tiéng, c6 chat lugng thi khd ndng bi lam gia hoac bj chiém doat
cang cao. Bén chiém doat thong thudng sé la di tac, nha phan phdi sdn pham ctia doanh

nghiép tai thi trudng quoc té.

Thir nhat, cac déi tac thuong mai ciing cé thé ddng ky bdo ho nhdn hiéu cta sén phdm.
Vi vdy, Ry két cac hgp déng thuong mai hdng héa, doanh nghiép can luu y diéu kRhodn vé
quyen SHTT. Cac diém can luu v 13 13 viéc d6i tac st dung tén goi, thuong hidu cla san
pham, bao bi, nhan mac nhu thé& nao, véi muc dich gi, xt ly tranh chdp nhu thé nao, nghia
vu clia d6i tac ddi voi quyén sé hitu tri tué ca san pham, v.v... .Co s& co ban nhat dé dam

phan diéu khodn nay la nhan hiéu da dugc dang ky bao ho tai Viét Nam.

Thit hai, nhan hiéu dang tranh chdp chua dugc chinh thirc c6ng nhan bdo hd & nudc sé
tai, nén doanh nghiép c6 thé theo dudi viéc khidu kién, khidu nai. Tai thai diém phat hién
vu viéc, nhan hiéu “keo dira BEn Tre” dang trong giai doan thdm dinh don, chua dugc cap
van bang bdo hd ddc quyén tai Trung Qudc. Chinh vi vay, qua trinh khiéu nai clia Cong ty
TNHH Dong A dién ra khéng qua dai (2 ndm) va dat dugc két qua mong mudn. Néu nhan
hiéu trén da duoc cap van bang bao ho, vu viéc sé phirc tap hon rat nhiéu. Vi du, (i) théi
gian x& ly vu viéc sé kéo dai do thd tuc phirc tap hon d8i vai quyén SHTT da duogc xac
lap; (ii) Bén chiém doat c6 quyén yéu cau cd quan quan ly nha nudc giam sat va xi phat
xam pham quyén SHTT d6i vai hang hoa cia Cong ty TNHH Dong A; (iii) Nhan hiéu dugc
bao hd tai nudc sé tai (Trung Quédc) sé cd kha nang dugc vu tién hon khi phat sinh tranh

chdp tr nudc ngoai.

Thir ba, phan chir cia nhan hiéu du dinh dang ky bdo hd nén dugc phién am hoac dich

sang ngon ngit cla nudc xuat khau.

Thir tu, bao bi clia san pham can dugc bao hd theo ddi tugng “Kidu dang cong nghiép” dé

dam bao tinh bao ho toan dién.
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5.2. Trudng hop chi dan dia ly Viét Nam bi chiém doat & nudc ngoai:
nudc mam Phi Quéc

5.2.1. Thong tin chung

CDBL nudc mam Phi Quéc la nhan hiéu dau tién dugc
cong nhan bao hd qudc gia vao nam 2001. Thoi diém

chua c6 khai niém CDBL trong cac quy dinh bao ho

quyén SHTT & Viét Nam nén nhan hiéu nudc mam Phi G mam "~ extractof ik __
Qudc dugc bdo hd dudi tén goi: bao hd xuat xir hang hoa '
theo Luat dan sy va Nghi dinh 63/1996.

Sau 4 ndm, ndm 2005 B3 Thay san m&i ban hanh qui ché tam thai vé kiém soat, chirng
nhan nudc mam mang tén goi xudt xir Phii Qudc. Hoi nudc mam Phi Qudc dugc giao
tham quyén khai thac tén thuong mai, CDBL mam Phi Quéc, cap gidy phép cho cac don

vi dugc st dung CDBL nudc mé&m Phi Quédc trén sdn pham clia minh.

T&i nam 2010, v&i su hd trg tir cac chuyén gia Phap, Hoi nudc mam Phi Quéc va tinh Kién
Giang méi xic tién hd so dang ky bdo hd nhan hiéu tap thé nay ra nudc ngodi va cu thé
la cac nudc EU. Va CDBL nudc mam Phi Qudc dugc chinh thirc bao hd tai chau Au tir ndm
2012.

Tuy vay, trén thuc t& CDPL nudc mam Phi Quéc da bi mot cdng ty co dia chi tai My sir
dung lam nhan hiéu hang hoa tir nam 1982. Cong ty Viet Huong Fishsauce (Hoa Ky), dugc
co quan dang ky nhan hiéu Hoa Ky cap nhan hiéu nuéc mam Phi Qudc tir ndm 1982. Trén
cac san pham nudc mam cla cong ty ndy tir ndm 1982, ¢6 st dung nhan hiéu “Nudc mém
Phi Quéc” ¢o hinh ban d6 Viét Nam va dado Phi Quéc. Sau d6 cong ty nay da lan lugt
dang ky nhan hiéu “Nudc mam Phi Quéc” & cong dong chung Chau Au va Uc. Nam 2006,
cong ty nay dugc cap dang ky nhan hiéu Phi Qudc & Trung Qudc van vai mau nhan hiéu
va logo nhu trén.

Ngay 11/5/2011, Cong ty TNHH thuong mai Viét Huong (VIET HUONG TRADING COMPANY
LIMITED), phap nhan & Hong Kdng da chinh thirc ndp don s& 9448516 |én co quan ¢6 tham
quyén dé dang ky bao ho ddc quyén nhan hiéu “Phi Quéc” cho nhém hang héa 30 (trong

d6 6 nudc mam) trén lanh thé Trung Quéc.
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5.2.2. Cac luu y va kRinh nghiém

Thir nhét, chd thé nudc ngoai s& hiru CDDL clia Viét Nam dong nghia voi viéc tai san tri
tué clia Viét Nam bj chiém doat. Cac doanh nghiép hoat dong trong linh vuc cé thé bi kién
khi xuat khau hang héa ra nuéc ngoai - nhitng nudc da bao hd ddc quyén cho cac nhan
hiéu néi trén. Cac doanh nghiép con c6 thé bj ngan chan xuat khau ngay tai clra khau bién

gigi do xam pham doc quyén nhan hiéu da bao ho.

Thir hai, viéc cong nhan CDBL trong nudc maoi chi la mot cong doan chir chua phai la
cong viéc hoan tat dé dam bao quyén SHTT voi CDBL dugc cong nhan sé dugc bao vé
tuyét ddi. Cac van dé khac phai ldam nhu: xay dung, td chirc, tap hop kinh phi, gy quy...
dé gidi quyét cac van dé phap ly & nudc ngoai. P& bdo hd CDPL mot cach ddng bo, dic
biét & nudc ngoai, sau khi dugc cdng nhan va cap van bang bao ho trong nudc, chl sé
hitu CDBL (vi du, HOi nudc mam Phi Quéc) ¢ thé tién hanh dang ky CDPL dudi hinh thirc
nhan hiéu tap thé theo Hé théng Madrid, dé c6 thé hudng quyén lgi bdo hd & cac quéc
gia trong hé théng nay.

5.3. Trudng hop tranh chap thuong hiéu Gao ST25 tai thi trugng My
5.3.1. Thong tin chung

Gao ST25 hay con dugc goi la gao thom Soc Trang, la két qua nghién ciru sudt 20 nam
cla ky s H6 Quang Cua. Gidng ST25 la thé hé méi nhat cla dong lda thom litng danh vai
nhiéu pham chat dugc x&p vao hang “thugng hang”. Tt viéc tuyén chon hat gidng dén
viéc gieo trong déu tuan thd cac nguyén tac nghiém ngat clia quy trinh san xuat gao hiru
co (organic) dé cho ra hat gao cao san sach va an toan sirc khde. Chat lugng clia gao ST25

da dugc cong nhan trén trudng qudc té khi xuat sac dat danh hiéu “Gao ngon nhéat thé

gi61 2019” va gianh gidi nhi tai cudc thi “Gao ngon nhat thé gigi 2020”.

Giéng lia ST25 da dugc cdp bang bao hod s6 21.VN.2020 theo Quyét dinh 45/QD-TT-VPBH
ngay 06/03/2020 cla cuc trudng Cuc Trong trot, Bo Nong nghiép va PTNT. Chd van bang
bao hd la Doanh nghiép tu nhan H6 Quang Tri va tac giad gidng lda la cac ong/ba Ho

Quang Cua, Tran Tan Phuang, Nguyén Thi Thu Huong.

Tai thoi diém thang 4/2021, 4 doanh nghiép tai My da nop 5 ho so dang ky st dung nhan
hiéu c6 chira cum tir “ST25” d8i véi nhom sdn pham gao tai thj trudgng My, trong do: 03
nhan hiéu cé st dung ST25 kém theo cac dau hiéu chi CDBL (VIETNAM, SOCTRANG), 02

nhan hiéu chi sit dung ST25 (nhém gao va cac sdn pham tir gao). B&i v6i nhan hidu “ST25”
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clia 1&T Enterprise Inc (doanh nghiép duy nhat trong 4 doanh nghiép My tham tra dat
dugc yéu cau co ban clia USPTO), sau thdi gian 30 ngdy ké tit ngdy cong bé (04/05/2021)
néu khong c6 phan ddi, khiéu nai gi, sé dugc chap thuan dang ky va bdo hd ddc quyén

cho sdn pham gao tai My.

Thit nhat, cén luu y téi nguyén tdc bdo hd theo e N
[Gnh tho véi tdi sdn tri tué. Gidng lia ST25 da o

dugc bdo hd gidng cay trong tai Viét Nam khdng Nguyén tac vé bao ho SHTT:
dong nghia véi viéc giong ST25 nay dugc bdo hd Nguyén tdc bdo hg theo ldnh
tai My. Tuong tu véi quy dinh vé bdo hd gidng thd: Dang ky & dau thi bdo hd
cay trong cla Viét Nam, dé dugc bdo hd tai My, & do. Tirc la gidng ST25 dugc
chl s& hitu giéng ciing phai lam th{ tuc ding bdo hd & Viét Nam khdng
ky bao hd tai Van phong bao ho giéng cay trong dugc bao hg & My

(PVPO) truc thudc B6 Nong nghiép My. Giéng Bdo hé gidng cdy trong: Tai
yéu cau bdo hd cling phai dugc cdng nhan va My, c6 thé bao ho gidng cay
qua qua trinh khao nghiém. Véi két qua tham trong, nhung phai (3 gidng
dinh don dang ky nhan hiéu “ST25” cia USPTO, ciy duoc My cong nhan va
c6 thé thay rang don dang ky bao ho gidng lda ciing phai qua qua trinh khao
ST25 chua dugc ndp tdi PVPO clia My, va do do, nghiém..

tham dinh vién clla USPTO méi xac dinh nhan

N\ J

hiéu “ST25” cla I&T Enteprise Inc dap ing tiéu
chuan bao hd theo phap luat My.

Thir hai, mdi lién hé giita tén giéng cdy tréng va ddu hiéu mé td sdn phdm. Quy dinh
clia phap ludt nhan hidéu My va quan diém vé “tén giéng cay trong”, “dau hiéu md ta san
pham” ddi véi cac ddu hiéu “gao ST25/ rice ST25” hay “gao thom ST25 / fragrance rice
ST25” va ddu hiéu “ST25” riéng biét. Tham dinh vién USPTO c6 thé cho rang, tai My, néu
dau hiéu ST25 dirng riéng ré thi khong co lién quan gi dén tén gidng cay trong hay giéng
lGa nao do. Xét mot cach khach quan, néu ching ta la ngudi tiéu ding tai My, va I1&T
Enterprise Inc ban gao st dung nhan hiéu “ST25” theo mau bao bi ma don vi nay cung
cap thi ngudi tiéu diing My kho c6 thé noi la c6 su lién tudng t6i gidng lda ST25, gao ST25
hay gao thom ST25 clia Viét Nam.
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Thir ba, tién hdnh viéc phdn déi don ddng ky ngay khi phat hién cé ddu hiéu xam pham.
D& dam bao danh tiéng clia gao ngon nhat thé gidi, bdo hd gidng laa tai Viét Nam, danh
tiéng vé san pham gao cla Viét Nam trén trudng thé gidi, viéc tién hanh phan ddi don
dang ky la can thiét (trong trudng hop chua kip lam day dd ho so phan dai, thi lam don
xin gia han thém thdi gian dé phan d6i). Theo quy dinh clia phap ludt My, My chap nhan
nguyén tic “xudt hién trudc” “str dung trudc”. Nhu vy, dé phan déi don, 6ng H6 Quang
Cua hoan toan c6 thé chirng minh viéc phat minh va st dung ST25 trong thuong mai dugc
hinh thanh trudc ngay ndp don cla I&T Enteprise Inc tai My (trudc 1/2020). Vi du, ching
minh giéng do 6ng Cua lam ra, chirng minh la chi loai gao mang di du thi (thdng qua tiéu

chi cudc thi, giai thudng cudc thi...).

Thir tu, lua chon gi dé ddm bdo xudt khdu gao ST sang thj trudng My ma kRhéng vi pham
bdo hé SHTT tai My? Trong trudng hgp ST25 cla I&T Enterprise Inc dugc bao ho tai My, cac
DN Viét Nam khong thé st dung dau hiéu dau hiéu “Gao ST25” hay “Gao thom ST25” hay
tham chi 3 “sdn pham thu hoach tir giéng lGa ST25” vén duoc coi la cac chi dan thuong
mai ma cac doanh nghiép, don vj c6 thé str dung trén bao bi sdn pham. 2 gidi phap dugc
st dung la: (1) DN Viét Nam khong st dung “gao ST25”, “gao tham ST25” trén bao bi xuat
khau (mac di gao d6 a gao ST25), nhung ¢6 thé tao ldp nhan hiéu riéng dé xuat khau
sang thi trugng My (Vi du nhu “Hat Ngoc Trai”, “Bao Minh”, hay “Vinafood”, ...) ma khong
can quan tam dén su ton tai cia nhan hiéu “ST25” clia I1&T Enterprise Inc tai My; (2) Phia
Viét Nam dam phan mua lai nhan hiéu da dang ky ca I1&T Enterprise Inc va c6 thé thuan

lgi va hiéu qua dé dua san pham vao thj trudgng My.

Trong thai gian qua, cling voi su hd trg clia Cong ty ludt quéc
t& TDL, song song v&i viéc phan ddi don clia cong ty My, Doanh
nghiép H6 Quang Tri da thuc hién ndp ho so dang ky bdo hd
nhan hiéu méi tai thj trudng My: “Gao Ong Cua”. Trong hd so
dang ky hién thj trén trang USTPO, khong c6 bat ky md ta, cum

tlr nao vé “ST25”, “Gao ngon nhat thé gidi”.

Thit ndm, can luu y vdn dé bdo hé nhdn hiéu ngay tai thj trudng trong nudc dé phong
chéng viéc ldm gid, l[dm nhai cac nhan hiéu néi tiéng. DEn thai diém thang 12/2021, DN
HO Quang Tri m&i ¢6 Gidy chirng nhan ding ky nhan hiéu gao cho cac san pham mang
nhan hiéu “SR SOC RICE”. 2 nhan hiéu khac mang nhan hiéu “Gao Ong Cua”, “Gao ST” da
nop ho so dang ky tai Cuc S hitu tri tué va dang trong qua trinh ché cap Gidy chirng nhan

dang ky nhan hiéu. Tuy nhién, do chua nam rd quy dinh cta phap luat, nén DN cling chua
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c6 ho so tu cong bd chat lugng sdn pham theo quy dinh. Viéc sdn xudt, kinh doanh cac
san pham gao mang nhan hiéu “Gao Ong Cua’, “Gao ST” chua ¢ Gidy chitng nhan ding
ky nhan hiéu gao ciing nhu hd so tu cong bs, dan dén tinh trang chua dd can cir dé luc
lugng quan ly thi trudng x& Ly hanh vi xam pham quy&n ddi véi cac nhan hiéu nay. Vi vay,
cac doanh nghiép can luu ¥ t6i viéc hoan thién cac thl tuc vé chat lugng sdn phdm song

song v&i qua trinh tién hanh cac tha tuc dang ky bao hd quyén SHTT.

5.4. Kinh nghiém quan ly va duy tri hiéu luc van bang bao hd nhan
hiéu quoc té

+ Mdi qudc gia c6 nhirng quy dinh khac nhau vé viéc duy tri hiéu luc cda van bang

bao hd nhan hiéu trén lanh thé qudc gia do.

* Phuong thirc thong thudng nhat ca viéc duy tri hiéu luc [a ddm bao thuc hién thi
tuc gia han van bang bdo hd ding thai han (mdi 10 nam). Th{ tuc nay can dugc
thuc hién trong vong 06 thang hodc 01 nam trudc khi van bang bao hd hét han (tay
quy dinh tai cac quéc gia khac nhau). Néu chd sé hitu khéng dap rng théi han néu
trén thi van bang bdo hd duong nhién hét hiéu luc va khong ¢ cach thirc nao dé

gidi quyét tinh hudng.

* Tai mot s6 qudc gia, thi tuc vé viéc cung cdp bang chirng chirng minh nhan hiéu
duoc sir dung trén thuc t& [a bat budc phai thuc hién d& duy tri hiéu luc cta van
bang bao hd. Thi tuc nay khong bat budc tai mot sé qudc gia khac, tuy nhién cac
bén thir ba c6 quyén yéu cau co quan quan ly nha nudc hdy bo hiéu luc cda van
bang bdo hd néu ho chirng minh duoc rang chi s& hitu khong thuc t& st dung nhan

hiéu do6 trong vong 03 nam hoac 05 nam lién tuc.

* Viéc quan ly hiéu luc va thuc hién cac tha tuc duy tri hiéu luc van bang bao hd nén
duoc Oy thac cho mot don vi chuyén nghiép vé quan ly tai san tri tué, véi nhirng
hé thdng co s& ha tang chuyén mon dé ddm bao dap {ng thdi han va quy dinh
clia tirng qudc gia. Thoi diém can thuc hién tha tuc thudng phat sinh trong khodng
tir 05 d&n 09 nam sau khi dugc cdp bang, do d6 rat kho dé chi s& hitu kiém soat.
Ngoai ra, trong th&i han bao hd, néu co bat ky van dé phat sinh (vi du, bi phan dai,
khiu nai) thi chd s& hitu sé dugc don vi Gy thac canh bao va tu van phuong thirc
X0 ly.

PHAN 5: BAI HOC KINH NGHIEM TU MOT SO TRUGNG HOP Bfio HO NHAN HIEU,
TRANH CHAP THUONG HIEU TAI NUGC NGOAI



Lam gi kRhi nhan hiéu bi nguoi Rhac dang Ry tai nuoc ngoai?

Viéc gdy dung danh tiéng san pham la mot
qua trinh doi hdi rat nhiédu sy dau tu cho cac
loai ngudn luc khac nhau. Danh tiéng tai thi
trudng nodi dia udn la co s& vitng chac dé
doanh nghiép vuon dén cac thi trudng qudc
té. Tuy nhién, danh tiéng cang l&n thi nguy
co nhan hiéu bi lam dung, chiém doat hodc
canh tranh khong lanh manh cang cao. Hanh
vi chiém doat nhan hiéu chinh la viéc nhan
hiéu cta doanh nghiép Viét Nam bi dang ky
bao hd doc quyén tai mot qudc gia, viing lanh
thd khac bdi mét t6 chirc hodc ca khac. Khi
phat hién dugc hanh vi chiém doat, doanh
nghiép thong thuang co hai sy lua chon:

Xt ly tranh chdp: Viéc theo dudi mot
vu tranh chdp nhan hiéu tai nudc

ngoai chac chan sé doi hoi nhiéu cong

-

N

Lam gi Rhi nhan hiéu ctia minh bj

nguoi Rhac ddang Ry & nudc ngoai?

Thuong lugng;

Phan ddi bao h;

Mé& vu kién tai toa;

Chuyén sang st dung mdt nhan
hidu khac;

N&u hét thai han quy dinh ma
chi nhan hiéu khong s dung
thi yéu cau Co quan nhan hiéu
cla nudc do6 hay hiéu luc nhan

hiéu do.

~

J

sirc va chi phi thudng sé kha lén. Rao can vé khodng cach dia ly, ngdn ngir va kién
thirc vé phap luat ban dia la nhitng kho khan khong thé tranh khdi. Pay la su lua
chon thudng danh cho nhitng doanh nghiép l&n, c6 da tiém lyuc ca vé tai chinh va
danh tiéng, dong thdi c6 mot danh muc tai san tri tué da sirc “nang” (sé luong,

chling loai, tiém nang thuong mai, v.v...) d& duy tri va phat trién thj trudng.

Xdy dung nhan hiéu méi: Nhu da néu & trén, nhan hiéu la mot cdu phan quan trong
trong qua trinh phat trién thuong hiéu, ddm bao su nhan biét va phan biét cla
ngudi tidu ding giita cac san pham cling loai clia cac doanh nghiép khac nhau.
Chi phi thiét k& nhan hiéu m&i c6 thé sé it tdn kém hon viéc theo dudi kién tung,
nhung su “ghi nhd” cla thi trudng vé san pham, tén doanh nghiép sé quay vé diém
khéi dau. Su sut giam k&t qua kinh doanh a hau qua tat y&u nhung ciing chi thé
hién dugc mdt phan nhéd cac tén that, thiét hai vo hinh khac nhu cong sirc, tri tué

ma chl doanh nghiép danh cho san pham clia minh.

TAI LIEU HUGNG DAN XAY DUNG VA PHAT TRIEN THUONG HIEU NONG SAN

93



94

TAI LIEU THAM KHAO

Barjolle D., Silvander B., (2003), Facteurs des succeés des produits d’origine certifiée dans les filiéres
agro-alimentaires en Europe : marche, ressources et institutions.

Bo Cong Thuong. 2022. Bdo Cdo Xudt Nhdp Khdu Viét Nam 2021. Nha xuat ban Cong Thuong (Industry
and Trade Publishing House).

Keller, Kevin Lane. 2003. “Understanding Brands, Branding and Brand Equity.” Interactive Marketing
5 (1): 7-20. https://doi.org/10.1057/ palgrave.im.4340213.

Kotler, Philippe T., and Gary Amstrong. 2017. Principles of Marketing. 17th Edition. Global Edition.
Pearson. https://www.pearson.com/se/Nordics-Higher-Education/subject-catalogue/
marketing/Principles-of-Marketing-Kotler-Armstrong.html.

Luu Birc Thanh, 2019. Xay dung, quan Ly va phat trién thuong hiéu cong dong. Tap chi Khoa hoc va
Cong nghé Viét Nam. S8 9/2020. Tr 4-8.

Mai Asia Limited, 2009. Branding Asia for the Future: Collection of cases in brand development
from South East Asia. Ho Chi Minh City General Publishing House. 48 trang.

Petra van de Kop, Denis Sautier, Astrid Gerz (Eds.). 2006. Origin-based Products: Lessons for pro-
poor market development. ISBN: 9068321668

Vi Trong Binh, Bao Birc Huan., (2007). Geographical indication and appellation of origine in Vietnam:
reality, policy, and perspective, Hanoi, Agricultural Publishing House, 228 p.

Vi Trong Binh, Bao Birc Hudn, Paule Moutier, Bli Thi Thai, Hoang Vi Quang., (2008). Mé hinh bdo hé
chi dén dia li & Viét nam, hién trang, khé khdn va trién vong

WIPO, 2022. Guide to the International Registration of Marks under the Madrid Protocol (ban cap
nhat 2022). An pham s6 455E/22. 260 trang. https://www.wipo.int/publications/en/details.
jsp?id=4600&plang=EN

WTR, 2021. World Trademark Review Yearbook: A global guide for practitioners 2021/2022. https://
www.worldtrademarkreview.com/global-guide /the-wtr-yearbook/2021

Cac van ban phap luat vé s& hiru tri tué tai Viét Nam va quy dinh vé quyén s& hitu tri tué mot sé

nudc trén thé gidi (chau Au, My, Nhat, Han Quédc, Uc, Trung Quéc)

TAI LIEU DANH CHO DOANH NGHIEP, HOP TAC XA


https://www.wipo.int/publications/en/details.jsp?id=4600&plang=EN
https://www.wipo.int/publications/en/details.jsp?id=4600&plang=EN
https://www.worldtrademarkreview.com/global-guide/the-wtr-yearbook/2021
https://www.worldtrademarkreview.com/global-guide/the-wtr-yearbook/2021

PHY LYC

Phu luc 1: Tong hop cac trang web tra ciru thii tuc dang ky nhan hiéu

Cuc S& hitu tri tué - B6 Khoa hoc va Cong
nghé

https://www.ipvietnam.gov.vn/

Co s6 dir liéu toan cau vé nhan hiéu cla
T6 chirc SHTT thé gidi (WIPO Global Brand
Database)

https://branddb.wipo.int/branddb/en/

Bang phan loai hang héa va dich vu theo
hé thdng Nice (NLC)

Nice Classification (wipo.int)

Tra cltu thanh vién cta hé théng Madrid

https://www.wipo.int/export/sites/www/

treaties/en/documents/pdf/madrid_marks.pdf

Pia chi 8y t& khai MM (hé théng Madrid)

http://www.wipo.int/madrid/en/forms/

Cong cu phan nhom hang hoa, dich vy

http://www.wipo.int/mgs/

Bang phi cia WIPO (hé théng Madrid)

https://www.wipo.int/madrid/en/fees/sched.
html

Bang phi tinh riéng (hé théng Madrid)

http://www.wipo.int/madrid/en/fees/sched.html

Cong cu tinh phi (hé théng Madrid)

http://www.wipo.int/madrid/en/fees/calculator.
jsp?

Theo dbi tinh trang don tai hé théng
Madrid

https://www.wipo.int/madrid/monitor/en/index.
jsp

Cong cu tra ctru cOa Lién minh chau Au
(TMView)

https://www.tmdn.org/tmview/#/tmview

Co quan S& hitu tri tué chau Au

https://euipo.europa.eu/ohimportal/en/home

Co quan Sang ché& va Nhan hiéu Hoa Ky

https://www.uspto.gov/

Co quan S& hitu tri tué Uc

https://www.ipaustralia.gov.au/

Co quan dang ky sang ch& Nhat Ban

https://www.jpo.go.jp/e/index.html

Dang ky chi dan dia ly tai Nhat Ban (B
Nong, Lam, Ngu nghiép Nhat Ban)

https://www.maff.go.jp/e/policies/intel/gi_act/
index.html

Co quan S& hiru tri tué Han Qudc

https://www.kipo.go.kr/en/MainApp?c=1000

Cuc S& hiru tri tué Trung Qudc

https://english.cnipa.gov.cn/

Co quan nhan hiéu Trung Quéc

https://www.chinatrademarkoffice.com/
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Phu luc 2: Huwéng dan tinh phi co ban khi nop don theo hé thong Madrid

Buwdrc 1: Truy cap https://madrid.wipo.int/feecalcapp/

Budc 2: Lya chon loai giao dich (“Type of transaction”) - ¢ 4 lua chon bao gom:
* NOp don mai: New application
* Chi dinh thém qudc gia: Subsequent designation

« Phi lan 2 (ap dung cho mdt s6 qudc gia): Second Part fee

* Gia han: Renewal

HELP ';i_::' ENGLISH LIOGIN m

o

FEE CALCULATOR

Informaition Tha Faoe: Calculater helps wou estimate the coat of rgiat

B o othar ¢
Contracting Farties and all the Madrd Lrarssctions wilh less.

MARK INFORMATION

Pliante it mes ch ek betion o wish 16 AIEfeats the et oF

Budrc 3: Chon loai giao dich “Nop don méi”, sau d6 lya chon theo thir tu:
* Chon qudc gia ca s& (“Office of origin”) [a Viét Nam;
+ Chon s6 lugng nhém sdn pham/dich vu (“number of classes cover by the mark”)
« Chon loai nhan hiéu (NHTT, NHCN), néu khdng phai la nhan hiéu thong thudng
+ Chon nhan hiéu mau hay nhan hiéu den trang

MARK INFORMATION

Pleaze seiect which transaction you wish to estimate the cost of:

New aaplication

20220655

WN - Viet Nam
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Budc 4: Lua chon cac qudc gia du dinh dang ky ? Nhap “Tinh toan” (“Calculate”)

* C6 tdng cong 111 qudc gia/viing lanh thd

* Trong vi du nay hién dang lua chon 6/111 qudc gia/ving lanh thd bao gom: Lién

minh Chau Au, Trung Qudc, Han Qudc, Nhat Ban, Uc, Hoa Ky.

Pleass select the contracting parties

Searc

1 AE - United Arsb Emirates
JAF - Afghanistan
[CJAG - Antigua and Barbuda
CIAL - Albania
I AM = Armiania
CIAT - Austria
AU - Australia
CIAZ - Azerbaijan
}BA - Bosnia and Herzegovina
1BG - Bulgaria
CJEH - Bahrgin
EN - Brunegi Darussalam
B0 - Bonaire. Sint Eustatius and Sabs
CIBR - Bragd
BT - Bhutan
DI B - Botswana
CBX - Banelux
CIBY - Belarus
1GA - Canada
}CH - Switzesland
CN - China

B CN - China
€0 - Colombia
CU - Cuba
1CW - Curagan
CY - Cyprus
1CZ - Czech Republic
[E = Garmany
DK - Denmark
10Z - Algeria
CJEE - Estonia
EG - Egypt
EM - Europaan Unicn
ES - Spain
JFl - Finland
CIFR - France
1GB - United Kingdom

1GE - Goorgis

Salacted Contracting Parties 8/ 111

)66 - Guernsey

[JGH - Ghana

CIGM - Garnbia

TGR - Greecs

I HR - Croatia

7 HU - Hungary

11D = Indonesia

LVIE - Iralamd

VL - larasl

N - India

IR - Islamic Republic of Iran

15 - leeland

T - Italy

M - Jamaica

[JP - Japan

KE - Karya

O KG - Kyrgyzatan

T KH - Cambodia

L KP - Democratic People's Republic of Korea

}KR - Republic of Korea

JKZ - Kazakhstan

JKZ - Kazakhatan

CILA - Lao People's Democratic Republic

Ll - Liechtenstain

OILR - Liberia

LS - Lesotho

(LT - Linhwssnia
1LV = Latvia

1 MA, - Moroceo

[IMC: - Monace

C1 MO - Republic of Moldova
(1 ME - Montiregro

| MG - Madagascar

[ MK - The Republic of North Macedonia

7 MM - Mongotia

(] MW - Malawi

MX - Mexico

T MY - Malaysis

MZ - Mozambigus
MA - Namibia
CIND - Norway

CINZ - New Zealand

T 0A = African Inteflectual Property Dganization (0AF]

O OM - Oman

CJPH - Philigpines

JPK - Pakistan

CIPL - Podand

JPT - Partugal

TR0 - Ramania

CIRS - Sarbia

CIRU - Russian Foderation
RW - Rwanda
150 - Sudan

CSE - Sweden

56 - Singapore

D51 - Slevenia
LIS - Slovakia
CISL - Sierra Laona

15M = San Maring

TISM - San Maring

CIST - Sa0 Tome and Principe

5X - Sint Maarten [Dutch part]

ISY - Syrian Arab Republic

SZ - Eswatini
H - Thailand
CITJ = Tajikisgtam

TM - Tuskmenistan
TN - Tunisia

IR - Tirkiye

DITT - Trinidad and Tobago

UA = Ukraina

B3 US - United States of America

TIU2 - Uzbekistan

DIwWs - Samoa
DIZM - Zambia

D 2w - Zirmbatwe
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Budc 5: Chon “Tinh toan” (“Calculate”)

+ K&t qua hién thi bao gom 3 loai phi: Phi co ban (“Basic fee”); Phi ndp don clia tirng

qudc gia (“Fees of contracting parties”); Phi thém khac (“Complementary fee”)
* T6ng phi (“Grand Total”) (a tién Franc Thuy Si (CHF)

+ Khi chon Chi tiét (“Details”) thi sé hién thi cu th& phi cda tirng quéc gia.

Bagic foe B53.00

Foes of contracting parties 1,836,00

Complementary fee 00,00

Grand Total [CHF] 2,668.00
All - Australia [Indvidual tee linternational application): 263.00] 1 v 263.00
EM - European Union ndividual fee finternational application|: 887| 1 - 887.00
JP - Japan |individual few ifirst partl: 92.00; i . ez.00

This may be subject of the payment of a second part of the individual fee which can be estimated separately by clicking

here
KR - Republic of Korea Iindividual fee (international application): 224.00] 1 v 22400
[Indrvidual fee [international application): 460.00] 1 v 460.00

Total [CHF] 1,936.00
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Phu luc 3: Danh muc nhan hiéu tai Viét Nam ctia Cong ty TNHH Pong A
Ngudn: https://ipplatform.gov.vn/database/nhan-hieu

1 4-1660-02655
2 4-2000-48662
3 4-2002-02074
4 4-2010-26866
5 A-FOTN-2E413
[3 4-2011-26414
7 4-2012-00305
3 4201307787
@ 4201307788
10 4201307785
" 4-2013-08408
12 4-2012-08487
13 4-2016.31434
14 4-2019-31435

4-0002501-000

4-0040255-000

4-0047350-000

4-0189055-000

4-0FF5041-000

4-0225042.000

40215411000

4.0240336-000

4-0240337-000

4-0237269-000

4-0231778-000

4-0397120-000

4-0337153-000

Ben Tre n
HENG PHUSC a0
YN LAN a0

BEMNTRE Therm Mgan, Tirh Khidt Tir

Dira, hinh "
BENTRE, hinh a5
BENTRE 35
BENTRE 30
Denga, hinh 30

Award winning brand from Auntie Hal
To, ninh

Hinh 30

Auntie Hai To Award winning brand
fresm [Bin 2h7: Bén Tre], hinh

Award winning brand from Auntie Hal
To eocanut candy [Bin 2hT yazitang: 20
Ko ira bén tre], hinh

Bdn Tro 1007 YEAR COCOA
COCONUT CANDY [Bin zhi: Bén Tre
Yuan Chan Guo Chao Nan: Sdn sust
131 Viét Nam Jing hanliang: 400 Ke
Trgng lugng tink 400 gram Keke yezi
tang: ko dira cacas], hinh

0

B4n Tre Keo Dira Bén Tre PANDAN
COCOMUT CANDY 1997 YEAR [Bin

zhi yezl tang: Kgo dira Bén Tre Xiang 20
yi yeri tang: keo dira 13 dira Jing
nanliang: Trong lugng tinh: 400 gr],

hinh

27.05.03

HONG PHUGC
YEN LAN

06.01.07,05.01.12

05,0107, 050112,
26.01.02, 26,0705

BENTRE

BENTRE

BENTRE

05.03.09, 05.03.11,
05.03.13, 26.04.02

020301, 25,0720,
26.01.01,26.11.12

05.01.12, 05.01.16,
05.07.049, 05.07.21,
26.04.02, 26.04.04, 26.13.25

02.03.01, 26.07.20,
W02, 281192

02.03.01, 25.07.20,
26.04.02,26.11.12

02.03.01, 05.01.07,
05.01.12, 05.07.21,

08.0123, 240501, 36 01.01

02.03.01, 05.01.07,
05.01.12, 05.07.21,
080123, 110301,

24.05.01,25.05.25, 26.01.02
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